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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06-OAR-2015-0850; FRL—9993-58—
Region 6]

Air Plan Approval; New Mexico;
Approval of Revised Statutes; Error
Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Partial withdrawal of direct
final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is withdrawing a portion
of a direct final rule published on
February 27, 2019 because relevant
adverse comments were received. The
rule pertained to EPA approval of
revisions to New Mexico’s State
Implementation Plan (SIP) incorporating
updates to SIP-approved New Mexico
statutes, as well as removing several
provisions from the SIP, as EPA’s
previous approval of these provisions
into the SIP was done in error. In a
separate subsequent final rulemaking,
EPA will address the portion of the
direct final on which relevant adverse
comments were received.

DATES: Effective May 16, 2019, the EPA
withdraws amendatory instructions 2.b.
and 2.h. in the direct final rule
published at 84 FR 6334, on February
27, 2019.

FOR FURTHER INFORMATION CONTACT: Jeff
Riley, Infrastructure and Ozone Section,
1445 Ross Avenue, Dallas, Texas, Suite
700, Dallas, TX 75202, 214—665—8542,
riley.jeffrey@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “‘we,” “us,”
and “our” means the EPA. On February
27, 2019 we published a direct final rule
to approve revisions to the New Mexico
SIP incorporating updates to SIP-
approved New Mexico statutes, as well
as removing several provisions from the
SIP, as EPA’s previous approval of these

provisions into the SIP was done in
error (84 FR 6334). The direct final rule
was published without prior proposal
because we anticipated no adverse
comments. We stated in the direct final
rule that if we received relevant adverse
comments by March 29, 2019, we would
publish a timely withdrawal in the
Federal Register. We received relevant
adverse comments regarding the
removal of New Mexico Statutes
Annotated 1978 (NMSA) sections 74—2—
6, 74—2—-12, and 74-2-13 and
accordingly are withdrawing the portion
of the direct final rule on which adverse
comments were received. In a separate
subsequent final rulemaking we will
address the comments received.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: May 9, 2019.
David Gray,
Acting Regional Administrator, Region 6.

m Accordingly, amendatory instructions
2.b. and 2.h., published in the Federal
Register on February 27, 2019 (84 FR
6334), which were to become effective
on May 28, 2019, are withdrawn as of
May 16, 2019.

[FR Doc. 2019-09942 Filed 5-15-19; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2019-0003; Internal
Agency Docket No. FEMA-8579]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed

within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at https://
www.fema.gov/national-flood-
insurance-program-community-status-
book.

DATES: The effective date of each
community’s scheduled suspension is
the third date (“Susp.”) listed in the
third column of the following tables.
FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact Adrienne L.
Sheldon, PE, CFM, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 400 C
Street SW, Washington, DC 20472, (202)
212-3966.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain


mailto:riley.jeffrey@epa.gov
https://www.fema.gov/national-flood-insurance-program-community-status-book
https://www.fema.gov/national-flood-insurance-program-community-status-book
https://www.fema.gov/national-flood-insurance-program-community-status-book
https://www.fema.gov/national-flood-insurance-program-community-status-book
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management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed

in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
FEMA has determined that the
community suspension(s) included in
this rule is a non-discretionary action
and therefore the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) does not apply.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

fDdate Icerta.in
: Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. sale of flood insurance in community map date an;\/eaﬁ:bllgr}%er
SFHAs
Region V
lllinois:
Beardstown, City of, Cass County ........ 170022 | May 9, 1975, Emerg; May 2, 1980, Reg; | May 16, 2019 ... | May 16, 2019.
May 16, 2019, Susp.
Cass County, Unincorporated Areas ..... 170810 | June 10, 1974, Emerg; November 15, 1985, | ...... o [o TR Do.
Reg; May 16, 2019, Susp.
Michigan:
Bay, Township of, Charlevoix County ... 260796 | April 8, 1987, Emerg; September 18, 1987, | ...... [o [o R Do.
Reg; May 16, 2019, Susp.
Charlevoix, City of, Charlevoix County 260057 | December 13, 1974, Emerg; February 11, | ...... (o [o TR Do.
1983, Reg; May 16, 2019, Susp.
Charlevoix, Township of, Charlevoix 260790 | January 9, 1987, Emerg; September 18, | ...... (o [o IR Do.
County. 1987, Reg; May 16, 2019, Susp.
Eveline, Township of, Charlevoix Coun- 260773 | September 8, 1986, Emerg; September 18, | ...... [o [o R Do.
ty. 1987, Reg; May 16, 2019, Susp.
Marion, Township of, Charlevoix County 260808 | September 15, 1987, Emerg; April 15, | ..... (o [o TR Do.
1988, Reg; May 16, 2019, Susp.
South Arm, Township of, Charlevoix 260761 | May 14, 1986, Emerg; March 18, 1987, | ...... do . Do.
County. Reg; May 16, 2019, Susp.
Region VI
Arkansas:
Clarksville, City of, Johnson County ..... 050112 | June 26, 1975, Emerg; September 30, | ...... (o [o TR Do.
1982, Reg; May 16, 2019, Susp.
Coal Hill, City of, Johnson County ........ 050315 | August 6, 1975, Emerg; May 4, 1982, Reg; | ...... o [o TR Do.
May 16, 2019, Susp.
Hartman, City of, Johnson County ........ 050251 | November 10, 2009, Emerg; November 26, | ...... do e Do.
2010, Reg; May 16, 2019, Susp.
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fDdate Icerta_in
; Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. Y sale of flood insurance in community map date ance rno Ion_ger
available in
SFHAs
Johnson County, Unincorporated Areas 050441 | June 28, 2005, Emerg; August 1, 2008, | ...... do s Do.
Reg; May 16, 2019, Susp.
Oklahoma:
Bethel Acres, Town of, Pottawatomie 400346 | June 16, 1989, Emerg; December 1, 1989, | ...... do . Do.
County. Reg; May 16, 2019, Susp.
Calvin, Town of, Hughes County .......... 400269 | September 7, 1976, Emerg; March 1, 1987, | ...... (o [o IR Do.
Reg; May 16, 2019, Susp.
Checotah, City of, Mclntosh County ..... 400238 | August 12, 1977, Emerg; June 19, 1985, | ...... do . Do.
Reg; May 16, 2019, Susp.
Citizen Potawatomi Nation, 400553 | December 1, 2000, Emerg; September 3, | ...... do . Do.
Pottawatomie County. 2010, Reg; May 16, 2019, Susp.
Dustin, Town of, Hughes County .......... 400371 | July 9, 1976, Emerg; June 28, 1977, Reg; | ...... (o [o IR Do.
May 16, 2019, Susp.
Eufaula, City of, McIntosh County ......... 400376 | February 14, 1977, Emerg; September 1, | ...... (o [o IR Do.
1981, Reg; May 16, 2019, Susp.
Holdenville, City of, Hughes County ..... 400244 | November 29, 1976, Emerg; August 15, | ..... do . Do.
1978, Reg; May 16, 2019, Susp.
Hughes County, Unincorporated Areas 400467 | August 6, 1988, Emerg; December 1, 1989, | ...... (o [o IR Do.
Reg; May 16, 2019, Susp.
Kickapoo Tribe of Oklahoma, Lincoln, 400563 | February 26, 2002, Emerg; August 19, | ..... (o [o IR Do.
Oklahoma and Pottawatomie Coun- 2010, Reg; May 16, 2019, Susp.
ties.
Lincoln County, Unincorporated Areas 400457 | September 28, 1990, Emerg; February 3, | ...... do e Do.
1993, Reg; May 16, 2019, Susp.
Mclntosh County, Unincorporated Areas 400166 | January 24, 2011, Emerg; N/A, Reg; May | ...... do e Do.
16, 2019, Susp.
McLoud, City of, Pottawatomie County 400398 | December 27, 1977, Emerg; October 16, | ...... [o [ T Do.
1987, Reg; May 16, 2019, Susp.
Oklahoma City, City of, Canadian, 405378 | March 19, 1971, Emerg; July 14, 1972, | ..... [o [ T, Do.
Cleveland, McClain, Oklahoma and Reg; May 16, 2019, Susp.
Pottawatomie Counties.
Pottawatomie County, Unincorporated 400496 | March 26, 1984, Emerg; June 1, 1988, | ...... [o oINS Do.
Areas. Reg; May 16, 2019, Susp.
Shawnee, City of, Pottawatomie County 400178 | April 2, 1975, Emerg; July 2, 1980, Reg; | ...... do . Do.
May 16, 2019, Susp.
Tecumseh, City of, Pottawatomie Coun- 400179 | February 10, 1975, Emerg; July 16, 1980, | ...... (o [o IR Do.
ty. Reg; May 16, 2019, Susp.
Wetumka, City of, Hughes County ........ 400453 | December 5, 1977, Emerg; January 3, | ... (o [o IR Do.
1986, Reg; May 16, 2019, Susp.

*-do- = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: May 2, 2019.
Katherine B. Fox,

Assistant Administrator for Mitigation,
Federal Insurance and Mitigation
Administration—FEMA Resilience,
Department of Homeland Security, Federal
Emergency Management Agency.

[FR Doc. 2019-10190 Filed 5-15-19; 8:45 am]
BILLING CODE 9110-12-P

Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 229

[Docket No. 180522499-9223-02]

RIN 0648—-BH96

List of Fisheries for 2019

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

SUMMARY: The National Marine
Fisheries Service (NMFS) publishes its
final List of Fisheries (LOF) for 2019, as
required by the Marine Mammal
Protection Act (MMPA). The LOF for
2019 reflects new information on
interactions between commercial
fisheries and marine mammals. NMFS
must classify each commercial fishery
on the LOF into one of three categories
under the MMPA based upon the level
of mortality and serious injury of marine
mammals that occurs incidental to each
fishery. The classification of a fishery on
the LOF determines whether
participants in that fishery are subject to
certain provisions of the MMPA, such as
registration, observer coverage, and take
reduction plan (TRP) requirements.

DATES: The effective date of this final
rule is June 17, 2019.

ADDRESSES: Chief, Marine Mammal and
Sea Turtle Conservation Division, Office
of Protected Resources, NMFS, 1315
East-West Highway, Silver Spring, MD
20910.

FOR FURTHER INFORMATION CONTACT:
Jaclyn Taylor, Office of Protected
Resources, 301-427-8402; Allison
Rosner, Greater Atlantic Region, 978—
281-9328; Jessica Powell, Southeast
Region, 727-824-5312; Dan Lawson,
West Coast Region, 562—980-3209;
Suzie Teerlink, Alaska Region, 907—
586—7240; Kevin Brindock, Pacific
Islands Region, 808—725-5146.
Individuals who use a
telecommunications device for the
hearing impaired may call the Federal
Information Relay Service at 1-800—
877-8339 between 8 a.m. and 4 p.m.
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Eastern time, Monday through Friday,
excluding Federal holidays.
SUPPLEMENTARY INFORMATION:

What is the List of Fisheries?

Section 118 of the MMPA requires
NMFS to place all U.S. commercial
fisheries into one of three categories
based on the level of incidental
mortality and serious injury of marine
mammals occurring in each fishery (16
U.S.C. 1387(c)(1)). The classification of
a fishery on the LOF determines
whether participants in that fishery may
be required to comply with certain
provisions of the MMPA, such as
registration, observer coverage, and take
reduction plan requirements. NMFS
must reexamine the LOF annually,
considering new information in the
Marine Mammal Stock Assessment
Reports (SARs) and other relevant
sources, and publish in the Federal
Register any necessary changes to the
LOF after notice and opportunity for
public comment (16 U.S.C. 1387
(c)(W)(C).

How does NMFS determine in which
category a fishery is placed?

The definitions for the fishery
classification criteria can be found in
the implementing regulations for section
118 of the MMPA (50 CFR 229.2). The
criteria are also summarized here.

Fishery Classification Criteria

The fishery classification criteria
consist of a two-tiered, stock-specific
approach that first addresses the total
impact of all fisheries on each marine
mammal stock and then addresses the
impact of individual fisheries on each
stock. This approach is based on
consideration of the rate, in numbers of
animals per year, of incidental
mortalities and serious injuries of
marine mammals due to commercial
fishing operations relative to the
potential biological removal (PBR) level
for each marine mammal stock. The
MMPA (16 U.S.C. 1362 (20)) defines the
PBR level as the maximum number of
animals, not including natural
mortalities, that may be removed from a
marine mammal stock while allowing
that stock to reach or maintain its
optimum sustainable population (OSP).
This definition can also be found in the
implementing regulations for section
118 of the MMPA (50 CFR 229.2).

Tier 1: Tier 1 considers the
cumulative fishery mortality and serious
injury for a particular stock. If the total
annual mortality and serious injury of a
marine mammal stock, across all
fisheries, is less than or equal to 10
percent of the PBR level of the stock, all
fisheries interacting with the stock will

be placed in Category III (unless those
fisheries interact with other stock(s) for
which total annual mortality and
serious injury is greater than 10 percent
of PBR). Otherwise, these fisheries are
subject to the next tier (Tier 2) of
analysis to determine their
classification.

Tier 2: Tier 2 considers fishery-
specific mortality and serious injury for
a particular stock.

Category I: Annual mortality and
serious injury of a stock in a given
fishery is greater than or equal to 50
percent of the PBR level (i.e., frequent
incidental mortality and serious injury
of marine mammals).

Category II: Annual mortality and
serious injury of a stock in a given
fishery is greater than 1 percent and less
than 50 percent of the PBR level (i.e.,
occasional incidental mortality and
serious injury of marine mammals).

Category III: Annual mortality and
serious injury of a stock in a given
fishery is less than or equal to 1 percent
of the PBR level (i.e., a remote
likelihood of or no known incidental
mortality and serious injury of marine
mammals).

Additional details regarding how the
categories were determined are
provided in the preamble to the final
rule implementing section 118 of the
MMPA (60 FR 45086; August 30, 1995).

Because fisheries are classified on a
per-stock basis, a fishery may qualify as
one category for one marine mammal
stock and another category for a
different marine mammal stock. A
fishery is typically classified on the LOF
at its highest level of classification (e.g.,
a fishery qualifying for Category III for
one marine mammal stock and for
Category II for another marine mammal
stock will be listed under Category II).
Stocks driving a fishery’s classification
are denoted with a superscript “1” in
Tables 1 and 2.

Other Criteria That May Be Considered

The tier analysis requires a minimum
amount of data, and NMFS does not
have sufficient data to perform a tier
analysis on certain fisheries. Therefore,
NMEFS has classified certain fisheries by
analogy to other Category I or II fisheries
that use similar fishing techniques or
gear that are known to cause mortality
or serious injury of marine mammals, or
according to factors discussed in the
final LOF for 1996 (60 FR 67063;
December 28, 1995) and listed in the
regulatory definition of a Category II
fishery: In the absence of reliable
information indicating the frequency of
incidental mortality and serious injury
of marine mammals by a commercial
fishery, NMFS will determine whether

the incidental mortality or serious
injury is “frequent,” “occasional,” or
“remote”” by evaluating other factors
such as fishing techniques, gear used,
methods used to deter marine mammals,
target species, seasons and areas fished,
qualitative data from logbooks or
fishermen reports, stranding data, and
the species and distribution of marine
mammals in the area, or at the
discretion of the Assistant
Administrator for Fisheries (50 CFR
229.2).

Further, eligible commercial fisheries
not specifically identified on the LOF
are deemed to be Category II fisheries
until the next LOF is published (50 CFR
229.2).

How does NMFS determine which
species or stocks are included as
incidentally killed or injured in a
fishery?

The LOF includes a list of marine
mammal species and/or stocks
incidentally killed or injured in each
commercial fishery. The list of species
and/or stocks incidentally killed or
injured includes ““serious” and ‘“‘non-
serious” documented injuries as
described later in the List of Species
and/or Stocks Incidentally Killed or
Injured in the Pacific Ocean and the
Atlantic Ocean, Gulf of Mexico, and
Caribbean sections. To determine which
species or stocks are included as
incidentally killed or injured in a
fishery, NMFS annually reviews the
information presented in the current
SARs and injury determination reports.
The SARs are based upon the best
available scientific information and
provide the most current and inclusive
information on each stock’s PBR level
and level of interaction with
commercial fishing operations. The best
available scientific information used in
the SARs and reviewed for the 2019
LOF generally summarizes data from
2011-2015. NMFS also reviews other
sources of new information, including
injury determination reports, bycatch
estimation reports, observer data,
logbook data, stranding data,
disentanglement network data,
fishermen self-reports (i.e., MMPA
mortality/injury reports), and anecdotal
reports from that time period. In some
cases, more recent information may be
available and used in the LOF.

For fisheries with observer coverage,
species or stocks are generally removed
from the list of marine mammal species
and/or stocks incidentally killed or
injured if no interactions are
documented in the five-year timeframe
summarized in that year’s LOF. For
fisheries with no observer coverage and
for observed fisheries with evidence



Federal Register/Vol. 84, No. 95/ Thursday, May 16, 2019/Rules and Regulations

22053

indicating that undocumented
interactions may be occurring (e.g.,
fishery has low observer coverage and
stranding network data include
evidence of fisheries interactions that
cannot be attributed to a specific
fishery) species and stocks may be
retained for longer than five years. For
these fisheries, NMFS will review the
other sources of information listed
above and use its discretion to decide
when it is appropriate to remove a
species or stock.

Where does NMFS obtain information
on the level of observer coverage in a
fishery on the LOF?

The best available information on the
level of observer coverage and the
spatial and temporal distribution of
observed marine mammal interactions is
presented in the SARs. Data obtained
from the observer program and observer
coverage levels are important tools in
estimating the level of marine mammal
mortality and serious injury in
commercial fishing operations. Starting
with the 2005 SARs, each Pacific and
Alaska SAR includes an appendix with
detailed descriptions of each Category I
and II fishery on the LOF, including the
observer coverage in those fisheries. For
Atlantic fisheries, this information can
be found in the LOF Fishery Fact
Sheets. The SARs generally do not
provide detailed information on
observer coverage in Category III
fisheries because, under the MMPA,
Category III fisheries are generally not
required to accommodate observers
aboard vessels due to the remote
likelihood of mortality and serious
injury of marine mammals. Fishery
information presented in the SARs’
appendices and other resources
referenced during the tier analysis may
include: Level of observer coverage;
target species; levels of fishing effort;
spatial and temporal distribution of
fishing effort; characteristics of fishing
gear and operations; management and
regulations; and interactions with
marine mammals. Copies of the SARs
are available on the NMFS Office of
Protected Resources website at: https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mamimnal-stock-assessment-reports-
region. Information on observer
coverage levels in Category [, II, and III
fisheries can be found in the fishery fact
sheets on the NMFS Office of Protected
Resources’ website: https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/list-
fisheries-summary-tables. Additional
information on observer programs in
commercial fisheries can be found on
the NMFS National Observer Program’s

website: https://www.fisheries.noaa.gov/
national/fisheries-observers/national-
observer-program.

How do I find out if a specific fishery
is in Category I, II, or III?

The LOF includes three tables that list
all U.S. commercial fisheries by
Category. Table 1 lists all of the
commercial fisheries in the Pacific
Ocean (including Alaska); Table 2 lists
all of the commercial fisheries in the
Atlantic Ocean, Gulf of Mexico, and
Caribbean; and Table 3 lists all U.S.
authorized commercial fisheries on the
high seas. A fourth table, Table 4, lists
all commercial fisheries managed under
applicable TRPs or take reduction teams
(TRT).

Are high seas fisheries included on the
LOF?

Beginning with the 2009 LOF, NMFS
includes high seas fisheries in Table 3
of the LOF, along with the number of
valid High Seas Fishing Compliance Act
(HSFCA) permits in each fishery. As of
2004, NMF'S issues HSFCA permits only
for high seas fisheries analyzed in
accordance with the National
Environmental Policy Act (NEPA) and
the Endangered Species Act (ESA). The
authorized high seas fisheries are broad
in scope and encompass multiple
specific fisheries identified by gear type.
For the purposes of the LOF, the high
seas fisheries are subdivided based on
gear type (e.g., trawl, longline, purse
seine, gillnet, troll, etc.) to provide more
detail on composition of effort within
these fisheries. Many fisheries operate
in both U.S. waters and on the high
seas, creating some overlap between the
fisheries listed in Tables 1 and 2 and
those in Table 3. In these cases, the high
seas component of the fishery is not
considered a separate fishery, but an
extension of a fishery operating within
U.S. waters (listed in Table 1 or 2).
NMFS designates those fisheries in
Tables 1, 2, and 3 by a “*” after the
fishery’s name. The number of HSFCA
permits listed in Table 3 for the high
seas components of these fisheries
operating in U.S. waters does not
necessarily represent additional effort
that is not accounted for in Tables 1 and
2. Many vessels/participants holding
HSFCA permits also fish within U.S.
waters and are included in the number
of vessels and participants operating
within those fisheries in Tables 1 and 2.

HSFCA permits are valid for five
years, during which time Fishery
Management Plans (FMPs) can change.
Therefore, some vessels/participants
may possess valid HSFCA permits
without the ability to fish under the
permit because it was issued for a gear

type that is no longer authorized under
the most current FMP. For this reason,
the number of HSFCA permits
displayed in Table 3 is likely higher
than the actual U.S. fishing effort on the
high seas. For more information on how
NMEFS classifies high seas fisheries on
the LOF, see the preamble text in the
final 2009 LOF (73 FR 73032; December
1, 2008). Additional information about
HSFCA permits can be found at https://
www.fisheries.noaa.gov/node/23351.

Where can I find specific information
on fisheries listed on the LOF?

Starting with the 2010 LOF, NMFS
developed summary documents, or
fishery fact sheets, for each Category I
and II fishery on the LOF. These fishery
fact sheets provide the full history of
each Category I and II fishery, including:
When the fishery was added to the LOF;
the basis for the fishery’s initial
classification; classification changes to
the fishery; changes to the list of species
and/or stocks incidentally killed or
injured in the fishery; fishery gear and
methods used; observer coverage levels;
fishery management and regulation; and
applicable TRPs or TRTs, if any. These
fishery fact sheets are updated after each
final LOF and can be found under “How
Do I Find Out if a Specific Fishery is in
Category L, II, or III?”” on the NMFS
Office of Protected Resources’ website:
https://www.fisheries.noaa.gov/
national/marine-mammal-protection/
marine-mammal-protection-act-list-
fisheries, linked to the “List of Fisheries
Summary” table. NMFS is developing
similar fishery fact sheets for each
Category III fishery on the LOF.
However, due to the large number of
Category III fisheries on the LOF and the
lack of accessible and detailed
information on many of these fisheries,
the development of these fishery fact
sheets is taking significant time to
complete. NMFS began posting Category
III fishery fact sheets online with the
LOF for 2016.

Am I required to register under the
MMPA?

Owners of vessels or gear engaging in
a Category I or II fishery are required
under the MMPA (16 U.S.C. 1387(c)(2)),
as described in 50 CFR 229.4, to register
with NMFS and obtain a marine
mammal authorization to lawfully take
non-endangered and non-threatened
marine mammals incidental to
commercial fishing operations. Owners
of vessels or gear engaged in a Category
I1I fishery are not required to register
with NMFS or obtain a marine mammal
authorization.
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How do I register and receive my
Marine Mammal Authorization
Program (MMAP) authorization
certificate?

NMFS has integrated the MMPA
registration process, implemented
through the Marine Mammal
Authorization Program (MMAP), with
existing state and Federal fishery
license, registration, or permit systems
for Category I and II fisheries on the
LOF. Participants in these fisheries are
automatically registered under the
MMAP and are not required to submit
registration or renewal materials.

In the Pacific Islands, West Coast, and
Alaska regions, NMFS will issue vessel
or gear owners an authorization
certificate via U.S. mail or with their
state or Federal license or permit at the
time of issuance or renewal.

In the West Coast Region,
authorization certificates may be
obtained from the website http://
www.westcoast.fisheries.noaa.gov/
protected_species/marine_mammals/
fisheries interactions.html.

In the Alaska Region, authorization
certificates may be obtained by visiting
the National MMAP website https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-authorization-
program#obtaining-a-marine-mammal-
authorization-certificate.

In the Greater Atlantic Region, NMFS
will issue vessel or gear owners an
authorization certificate via U.S. mail
automatically at the beginning of each
calendar year. Certificates may also be
obtained by visiting the Greater Atlantic
Regional Office website https://
www.greateratlantic.fisheries.noaa.gov/
mmap.

In the Southeast Region, NMFS will
issue vessel or gear owners an
authorization certificate via U.S. mail
automatically at the beginning of each
calendar year. Vessel or gear owners can
receive additional authorization
certificates by contacting the Southeast
Regional Office at 727-209-5952 or by
visiting the National MMAP website:
https://www.fisheries.noaa.gov/
national/marine-mammal-protection/
marine-mammal-authorization-
program#obtaining-a-marine-mammal-
authorization-certificate.

The authorization certificate, or a
copy, must be on board the vessel while
it is operating in a Category I or I
fishery, or for non-vessel fisheries, in
the possession of the person in charge
of the fishing operation (50 CFR
229.4(e)). Although efforts are made to
limit the issuance of authorization
certificates to only those vessel or gear
owners that participate in Category I or

II fisheries, not all state and Federal
license or permit systems distinguish
between fisheries as classified by the
LOF. Therefore, some vessel or gear
owners in Category III fisheries may
receive authorization certificates even
though they are not required for
Category III fisheries.

Individuals fishing in Category I and
II fisheries for which no state or Federal
license or permit is required must
register with NMFS by contacting their
appropriate Regional Office (see
ADDRESSES).

How do I renew my registration under
the MMAP?

In Alaska, Greater Atlantic, and
Southeast regional fisheries,
registrations of vessel or gear owners are
automatically renewed and participants
should receive an authorization
certificate by January 1 of each new
year. Certificates can also be obtained
from the region’s website. In the Pacific
Islands regional fisheries, vessel or gear
owners receive an authorization
certificate by January 1 for state fisheries
and with their permit renewal for
Federal fisheries. In West Coast regional
fisheries, vessel or gear owners receive
authorization either with each renewed
state fishing license in Washington and
Oregon, with their permit renewal for
Federal fisheries (the timing of which
varies based on target species), or via
U.S. mail. Vessel or gear owners who
participate in fisheries in these regions
and have not received authorization
certificates by January 1 or with
renewed fishing licenses must contact
the appropriate NMFS Regional Office
(see FOR FURTHER INFORMATION).
Additional authorization certificates are
available for printing on the National
MMAP website: https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-authorization-program#
obtaining-a-marine-mammal-
authorization-certificate.

Am I required to submit reports when

I kill or injure a marine mammal
during the course of commercial fishing
operations?

In accordance with the MMPA (16
U.S.C. 1387(e)) and 50 CFR 229.6, any
vessel owner or operator, or gear owner
or operator (in the case of non-vessel
fisheries), participating in a fishery
listed on the LOF must report to NMFS
all incidental mortalities and injuries of
marine mammals that occur during
commercial fishing operations,
regardless of the category in which the
fishery is placed (I, II, or III) within 48
hours of the end of the fishing trip or,
in the case of non-vessel fisheries,

fishing activity. “Injury” is defined in
50 CFR 229.2 as a wound or other
physical harm. In addition, any animal
that ingests fishing gear or any animal
that is released with fishing gear
entangling, trailing, or perforating any
part of the body is considered injured,
regardless of the presence of any wound
or other evidence of injury, and must be
reported.

Mortality/injury reporting forms and
instructions for submitting forms to
NMEFS can be found at: https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-authorization-program#
reporting-a-death-or-injury-of-a-marine-
mammal-during-commercial-fishing-
operations or by contacting the
appropriate regional office (see FOR
FURTHER INFORMATION). Forms may be
submitted via any of the following
means: (1) Online using the electronic
form; (2) emailed as an attachment to
nmfs.mireport@noaa.gov; (3) faxed to
the NMFS Office of Protected Resources
at 301-713-0376; or (4) mailed to the
NMEFS Office of Protected Resources
(mailing address is provided on the
postage-paid form that can be printed
from the web address listed above).
Reporting requirements and procedures
are found in 50 CFR 229.6.

Am I required to take an observer
aboard my vessel?

Individuals participating in a
Category I or II fishery are required to
accommodate an observer aboard their
vessel(s) upon request from NMFS.
MMPA section 118 states that the
Secretary is not required to place an
observer on a vessel if the facilities for
quartering an observer or performing
observer functions are so inadequate or
unsafe that the health or safety of the
observer or the safe operation of the
vessel would be jeopardized; thereby
authorizing the exemption of vessels too
small to safely accommodate an
observer from this requirement.
However, U.S. Atlantic Ocean,
Caribbean, or Gulf of Mexico large
pelagics longline vessels operating in
special areas designated by the Pelagic
Longline Take Reduction Plan
implementing regulations (50 CFR
229.36(d)) will not be exempted from
observer requirements, regardless of
their size. Observer requirements are
found in 50 CFR 229.7.

Am I required to comply with any
marine mammal TRP regulations?

Table 4 provides a list of fisheries
affected by TRPs and TRTs. TRP
regulations are found at 50 CFR 229.30
through 229.37. A description of each
TRT and copies of each TRP can be
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found at: https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-take-reduction-plans-and-
teams. It is the responsibility of fishery
participants to comply with applicable
take reduction regulations.

Where can I find more information
about the LOF and the MMAP?

Information regarding the LOF and
the MMAP, including registration
procedures and forms; current and past
LOFs; descriptions of each Category I
and II fishery and some Category III
fisheries; observer requirements; and
marine mammal mortality/injury
reporting forms and submittal
procedures; may be obtained at: https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-protection-act-list-fisheries, or
from any NMFS Regional Office at the
addresses listed below:

NMFS, Greater Atlantic Regional
Fisheries Office, 55 Great Republic
Drive, Gloucester, MA 01930-2298,
Attn: Allison Rosner;

NMFS, Southeast Region, 263 13th
Avenue South, St. Petersburg, FL 33701,
Attn: Jessica Powell;

NMEFS, West Coast Region, Long
Beach Office, 501 W Ocean Blvd., Suite
4200, Long Beach, CA 90802-4213,
Attn: Dan Lawson,;

NMFS, Alaska Region, Protected
Resources, P.O. Box 22668, 709 West
9th Street, Juneau, AK 99802, Attn:
Suzie Teerlink; or

NMFS, Pacific Islands Regional
Office, Protected Resources Division,
1845 Wasp Blvd., Building 176,
Honolulu, HI 96818, Attn: Kevin
Brindock.

Sources of Information Reviewed for
the 2019 LOF

NMEFS reviewed the marine mammal
incidental mortality and serious injury
information presented in the SARs for
all fisheries to determine whether
changes in fishery classification are
warranted. The SARs are based on the
best scientific information available at
the time of preparation, including the
level of mortality and serious injury of
marine mammals that occurs incidental
to commercial fishery operations and
the PBR levels of marine mammal
stocks. The information contained in the
SARs is reviewed by regional Scientific
Review Groups (SRGs) representing
Alaska, the Pacific (including Hawaii),
and the U.S. Atlantic, Gulf of Mexico,
and Caribbean. The SRGs were created
by the MMPA to review the science that
informs the SARs, and to advise NMFS
on marine mammal population status,
trends, and stock structure,

uncertainties in the science, research
needs, and other issues.

NMEFS also reviewed other sources of
new information, including marine
mammal stranding and entanglement
data, observer program data, fishermen
self-reports, reports to the SRGs,
conference papers, FMPs, and ESA
documents.

The LOF for 2019 was based on,
among other things, stranding data;
fishermen self-reports; and SARs,
primarily the 2017 SARs, which are
based on data from 2011-2015. The
SARs referenced in this LOF include:
2015 (81 FR 38676; June 14, 2016), 2016
(82 FR 29039; June 27, 2017), and 2017
(83 FR 32093; July 11, 2018). The SARs
are available at: https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-stock-assessment-reports-
region.

Comments and Responses

NMFS received seven comment letters
on the proposed LOF for 2019 (83 FR
53422; October 23, 2018). Comments
were received from the Marine Mammal
Commission (Commission), Hawaii
Longline Association (HLA), Maine
Lobstermen’s Association (MLA), two
individuals, a joint letter from Lund’s
Fisheries and The Town Dock, and a
joint letter from Center for Biological
Diversity (CBD), Humane Society of the
United States (HSUS) and Whale and
Dolphin Conservation (WDC).
Responses to substantive comments are
below; comments on actions not related
to the LOF are not included.

General Comments

Comment 1: A commenter notes that
NMFS discussed the factors used to
classify fisheries by analogy on the LOF
in the final 1996 LOF and acknowledges
that fishing technologies have changed
and improved since the 1996 final LOF.
The commenter recommends NMFS
update the factors used to classify
fisheries by analogy on the LOF.

Response: NMFS has classified
fisheries by analogy on the LOF that use
similar fishing techniques or gear that
are known to cause mortality or serious
injury of marine mammals. Fishery
classification by analogy was discussed
in the final LOF for 1996 (60 FR 67063;
December 28, 1995), and the factors for
classifying by analogy are listed in the
regulatory definition of a “‘Category II
fishery” in 50 CFR 229.2.

The regulatory definition includes
various factors to evaluate when
classifying by analogy. 50 CFR 229.2
states, ““In the absence of reliable
information indicating the frequency of
incidental mortality and serious injury

of marine mammals by a commercial
fishery, the Assistant Administrator will
determine whether the taking is
“occasional”” by evaluating other factors
such as fishing techniques, gear used,
methods used to deter marine mammals,
target species, seasons and areas fished,
qualitative data from logbooks or fisher
reports, stranding data, and the species
and distribution of marine mammals in
the area, or at the discretion of the
Assistant Administrator.” If NMFS does
not have enough information on the
various factors listed above to complete
a tier analysis, 50 CFR 229.2 states
eligible commercial fisheries not
specifically identified in the LOF are
deemed to be Category II fisheries until
the next list of fisheries is published.
When classifying fisheries by analogy,
NMFS applies this regulatory definition
using the best available information
when evaluating the other factors listed
above. Therefore, NMFS is not updating
the factors used to classify fisheries by
analogy on the LOF.

Comment 2: A commenter notes that
NMFS annually reviews the information
presented in the current SARs, injury
determination reports and other sources
of new information to determine which
species or stocks are included on the
LOF as incidentally killed or injured in
a fishery. The commenter believes the
2011-2015 data summarized in the SAR
and the additional other sources of
information are insufficient for
identifying the species or stocks
incidentally killed or injured in a
fishery.

Response: When NMFS reviews the
LOF annually, we use the best available
scientific information including the
SARs. The SARs provide the most
current and inclusive information on
each stock’s PBR level and level of
interaction with commercial fishing
operations. The MMPA requires NMFS
to review the SARs at least annually for
strategic stocks and stocks for which
significant new information is available
and at least once every three years for
non-strategic stocks. NMFS publishes a
notice of availability and solicits public
comments on the draft SARs annually.
Additionally, NMFS can use more
recent data provided it has been peer
reviewed and is publicly available.

Comments on Commercial Fisheries in
the Pacific Ocean

Comment 3: CBD, HSUS and WDC
support adding the North Pacific stock
of sperm whales to the list of species
and/or stocks incidentally killed or
injured in the Alaska Bering Sea,
Aleutian Islands halibut longline
fishery. The commenters also
recommend NMFS elevate the Alaska
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Bering Sea, Aleutian Islands halibut
longline fishery to a Category I fishery
because the mean estimated annual
mortality (1.5 sperm whales) exceeds
the PBR level in the proposed 2018
stock assessment report of 0.5 sperm
whales.

Response: NMFS has added the North
Pacific stock of sperm whales to the list
of species and/or stocks incidentally
killed or injured in the Alaska Bering
Sea, Aleutian Islands halibut longline
fishery.

NMEF'S uses the classification criteria
described in the preamble to classify
fisheries as Category I, Category II, or
Category III. The 2019 LOF is based on
the final 2017 SARs, which do not
define a PBR for the North Pacific sperm
whale stock. The draft 2018 SAR
includes a PBR that applies to a small
portion of the stock’s range and as such
is considered an underestimate.

Comment 4: CBD, HSUS and WDC
recommend elevating the Gulf of Alaska
sablefish longline fishery to a Category
I fishery, because the mortality and
serious injury of the North Pacific stock
of sperm whales exceeds the PBR level
of 0.5 sperm whales in the draft 2018
SARs.

Response: See Response to Comment
3.

Comment 5: CBD, HSUS and WDC
support adding the Central North Pacific
stock of humpback whale to the list of
species and/or stocks incidentally killed
or injured in the Category III AK Prince
William Sound salmon set gillnet
fishery. The commenters note, that
unless there is genetic or photo-
identification information to the
contrary, the LOF should state that the
two 2015 strandings were from the ESA-
listed Mexico distinct population
segment (DPS). NMFS is in the process
of reviewing the humpback whale stock
structure, and the commenters
recommend that the LOF note the
relevant humpback whale DPS until the
stock structure review is finalized.

Response: NMFS has added the
Central North Pacific stock of humpback
whale to the list of species and/or stocks
incidentally killed or injured AK Prince
William Sound salmon set gillnet
fishery.

Because only the Central North
Pacific stock of humpback whale occurs
in Prince William Sound, the two 2015
humpback whale M/SI reports in Prince
William Sound were only applied to the
Central North Pacific stock. As the
commenters note, NMFS is in the
process of reviewing the stock structure
of humpback whales under the MMPA.
Currently, the management units for
humpback whales are not defined with
the same delineations under the ESA

and MMPA. As the LOF is a
requirement of the MMPA, it uses
MMPA stocks as management units
rather than referencing a species or DPS
from the ESA. In cases where M/SI
occurs in an area of overlapping stocks,
the M/SI is assigned to both stocks.

Comment 6: CBD, HSUS and WDC
support adding the southern sea otter to
the list of species and/or stocks
incidentally killed or injured in the
Category II California spiny lobster
fishery.

Response: NMFS has added the
southern sea otter to the list of species
and/or stocks incidentally killed or
injured in the Category II California
spiny lobster fishery as proposed.

Comment 7: CBD, HSUS and WDC
express concern that neither NMFS nor
the California Department of Fish and
Wildlife have attempted to monitor or
estimate total marine mammal
interactions in the California spiny
lobster fishery since the fishery was
listed as Category II. The commenters
note that the Pacific Scientific Review
Group recommended NMFS convene a
take reduction team for fisheries that are
known to entangle humpback whales
along the West Coast and to evaluate the
large number of entanglements to
determine if they constitute an unusual
mortality event. CBD, HSUS and WDC
agree and request NMFS convene a take
reduction team for all California pot and
trap fisheries, including the California
spiny lobster fishery.

Response: NMFS acknowledges that
opportunistic reports of whale
entanglements provide only a minimum
accounting of entanglements that may
be occurring.

Section 118(f)(3) of the MMPA
provides that NMFS may prioritize
convening take reduction teams and
developing TRPs when insufficient
funding is available. MMPA section
118(f)(3) contains specific priorities for
developing TRPs. NMFS has insufficient
funding available to simultaneously
develop and implement TRPs for all
strategic stocks that interact with
Category I or Category II fisheries. As
provided in MMPA section 118(f)(6)(A)
and (f)(7), NMFS uses the most recent
SAR and LOF as the basis to determine
its priorities for establishing TRTs and
developing TRPs. In addition, NMFS
continues to collect data to categorize
fixed gear fisheries and assess their risk
to large whales off the U.S. west coast.
Accordingly, given these factors and
NMFS’ priorities, implementation of
developing a TRP for the California
spiny lobster fishery and other similar
Category II fisheries has been deferred
under section 118 as other stocks/
fisheries are a higher priority for any

available funding for establishing new
TRPs.

Comment 8: CBD, HSUS and WDC
support adding the Eastern North
Pacific stock of blue whales to the list
of species and/or stocks incidentally
killed or injured in the Category II CA
Dungeness crab pot fishery. The
commenters recommend that the final
2019 LOF include the three prorated
serious injuries (2.25 serious injuries)
that were caused by an unidentified
fishery interaction in 2015 and 2016.
The commenters note that 4.25 blue
whales were seriously injured in 2015
and 2016 in fishing gear, and that the
annual average, calculated over five
years, is 0.85 blue whales, or 37 percent
of the PBR level. Because the CA
Dungeness crab pot fishery is the only
known fishery to interact with blue
whales, the commenters request that
NMEFS attribute all of these interactions
to the CA Dungeness crab pot fishery for
the purposes of the LOF.

Response: NMFS has added the
Eastern North Pacific stock of blue
whales to the list of species and/or
stocks incidentally killed or injured in
the CA Dungeness crab pot fishery
based on documented entanglements.
NMFS appreciates that the commenters
have provided a proration for three
serious injuries in unidentified fishing
gear in 2015 and 2016, but this analysis
is not included in the final 2017 SAR.
The final 2017 SAR (Carretta et al.,
2018) and Human-Related Serious
Injury and Mortality Report (Carretta et
al., 2018a) for the Eastern North Pacific
stock of blue whales do not provide or
report on any established methodology
for assigning mortality or serious injury
or mortality from entanglements with
unidentified gear. Further, the gear from
the 2015 entangled whale was
consistent with several deep-set
fisheries that do not include the CA
Dungeness crab pot fishery (Carretta et
al., 2018a).

Comment 9: CBD, HSUS and WDC
recommend that NMFS elevate the CA
Dungeness crab pot fishery to a Category
I fishery. Commenters note that in 2018,
three confirmed blue whale
entanglements were reported as of
October, one of which was attributed to
the CA Dungeness crab pot fishery. As
previously noted in Comment 8, they
believe blue whale entanglements in
unidentified pot/trap fisheries should be
attributed to the CA Dungeness crab pot
fishery.

CBD, HSUS and WDC cite a 2013
NMFS Technical Memorandum that
states the highest risk of blue whale
entanglement was with the Dungeness
crab pot fishery from October to
December around San Francisco Bay
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and Bodega Bay. Without changes to the
fishery at the opening of the season, the
commenters believe blue whale
entanglements are likely to continue to
occur because of the co-occurrence of
blue whales and the California
Dungeness crab pot fishery.

Response: NMFS does not assign M/
SIto a particular fishery unless there is
documented evidence that the fishery is
responsible for the M/SI. We continue to
use the information provided in the
SARs for classifying fisheries on the
LOF.

We appreciate the reference to
analysis conducted by NMFS regarding
the co-occurrence of whales and fixed
fishing gear along the U.S. West Coast
(Saez et al., 2013). However,
management of commercial and
recreational fisheries are outside the
scope of the LOF.

Comment 10: A commenter
recommends using permitting data and
fisheries self-reported fishing activity
data as a more effective way to track the
estimated number of vessels/persons in
the American Samoa bottomfish
handline fishery.

Response: There are no Federal
permitting requirements for the
bottomfish handline fishery in
American Samoa. The number of fishers
was estimated by using the average
number of fishers per trip multiplied by
the number of trips per day times the
numbers of dates in the calendar year by
gear type; the total was a combination
of weekend and weekday stratum
estimates. This method can be found in
the most recent Annual Stock
Assessment and Fishery Evaluation
Report for American Samoa (WPRFMC,
2017). The current method provides the
most accurate means of estimating
participation given available data.

Comment 11: With respect to NMFS’
proposal to remove the Main Hawaiian
Islands (MHI) Insular stock of false
killer whales from the list of species
and/or stocks incidentally killed or
injured in the Category I Hawaii deep-
set longline fishery, the HLA supports
the proposal while the Commission
does not support the proposal.

The Commission notes that although
no interactions were definitively
attributed to MHI Insular false killer
whales during the timeframe for the
2019 LOF, the 2017 SAR for the Hawaii
false killer complex indicated that there
was a small probability of the fishery
interacting with MHI Insular false killer
whales in 2011 and 2012. The
Commission also notes that small
numbers of interactions between MHI
Insular false killer whales and the deep-
set longline fishery may have occurred
in the last 12 years (NMFS SARs 2012—

2017) and rare events, such as
interactions between the deep-set
longline fishery and the MHI Insular
stock, can go undetected for years,
especially when observer coverage is
low. The Commission also notes that
three interactions within or close to the
known range of the MHI Insular stock
were documented in 2018 (data
presented to the False Killer Whale Take
Reduction Team) and field observations
of MHI Insular false killer whales
continue to document ‘line’ scars that
are consistent with injuries sustained
through interaction with longline gear,
some of which could have been from the
deep-set longline fishery. Therefore, the
Commission recommends that NMFS
retain MHI Insular false killer whales on
the list of stocks incidentally killed or
injured in the deep-set longline fishery.

Response: In the proposed LOF for
2019, NMF'S proposed removing MHI
Insular false killer whales from the list
of species and/or stocks incidentally
killed or injured in the Category I
Hawaii deep-set longline fishery,
primarily because no mortality or
serious injuries from the insular stock
had been observed from 2013 through
2017, according to the 2017 SAR. In
those five years, only six false killer
whale mortalities and serious injuries
were observed inside the exclusive
economic zone (EEZ).

However, between February 8, 2018,
and January 15, 2019, six additional
false killer whale mortality and serious
injuries have been observed inside the
EEZ. Three of these mortalities and
serious injuries occurred close to the
outer boundary of the Main Hawaiian
Islands Longline Fishing Prohibited
Area, in close proximity to the outer
boundary of the MHI Insular false killer
whale stocks’ range. While the
interactions occurred within the pelagic
stock boundary, the interactions have
not yet been evaluated for assignment to
insular or pelagic stocks in the SAR.
The recent occurrence of three
mortalities and serious injuries over a
relatively short time period near the
outer range of the insular stock has led
us to reconsider our proposal to remove
the insular stock from the list of stocks
incidentally killed or injured by the
deep-set longline fishery prior to SAR
evaluation.

As noted in the section of the LOF
proposed rule describing how NMFS
determines which species or stocks are
included as incidentally killed or
injured in a fishery, for fisheries with no
observer coverage and for observed
fisheries with evidence indicating that
undocumented interactions may be
occurring (e.g., fishery has evidence of
fisheries interactions that cannot be

attributed to a specific fishery and
stranding network data include
evidence of fisheries interactions that
cannot be attributed to a specific
fishery), stocks may be retained for
longer than five years. For these
fisheries, NMFS will review the other
sources of relevant information to
determine when it is appropriate to
remove a species or stock.

The MHI Insular false killer whale’s
range overlaps with areas that are open
to deep-set longline fishing and MHI
Insular false killer whales have been
documented with injuries consistent
with fisheries interactions that have not
been attributed to a specific fishery
(Baird et al., 2014). Although the SARs
are based on the best available scientific
information and provide the most
current and inclusive information on
each stock, including range, abundance,
PBR, and level of interaction with
commercial fishing operations, NMFS
also reviews other sources of
information, including injury
determination reports, bycatch
estimation reports, observer data,
logbook data, stranding data,
disentanglement network data, and
anecdotal reports from that time period.
The six recent observed false killer
whale mortalities and serious injuries
that occurred in 2018 and 2019,
including three near the outer boundary
of the insular false killer whale’s range,
have not yet been incorporated in the
SARs. These 2018 and 2019 false killer
whale mortalities and serious injuries
will be more fully evaluated in future
SARs. Nevertheless, these interactions
are relevant information that persuade
us to maintain the insular false killer
whale stock in the LOF at this time,
pending a full analysis of these
interactions in a future SAR. For the
above reasons, NMFS has decided to
retain the MHI Insular false killer whale
stock on the list of species and/or stocks
killed or injured incidental to the HI
deep-set longline fishery.

Comment 12: The HLA restates a
previous comment that the Hawaii
deep-set longline fishery does not
interact with the Northwestern
Hawaiian Islands (NWHI) stock of false
killer whales. HLA notes that (a) the
False Killer Whale Take Reduction Plan
closed the deep-set longline fishery for
almost the entire range of the MHI
insular and NWHI stocks, (b) since this
change was made in 2013 there have
been no interactions between the fishery
and an animal from either stock, and (c)
there has never been a deep-set longline
fishery interaction in the very small area
of the stocks’ respective ranges that are
not closed to longline fishing. HLA
requests that NMFS remove these the
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NWHI stock of false killer whales from
the list of species and/or stocks
incidentally killed or injured in the
Category I Hawaii deep-set longline
fishery.

Response: This comment has been
addressed previously (see 78 FR 53336,
August 29, 2013, comment 11; 79 FR
14418, March 14, 2014, comment 4; 79
FR 77919, December 29, 2014, comment
2; 81 FR 20550, April 8, 2016, comment
5; and 83 FR 5349, February 7, 2018,
comment 21). NMFS determines which
species or stocks are included as
incidentally killed or injured in a
fishery by annually reviewing the
information presented in the current
SARs, among other relevant sources.
The SARs are based on the best
available scientific information and
provide information on each stock,
including range, abundance, PBR, and
level of interaction with commercial
fishing operations.

The 2019 LOF is based on the 2017
SARs, which report fishery interactions
from 2011-2015; this is the best
scientific and commercial information
available for the time period examined.
As reported in the 2017 SAR, nine false
killer whales were taken in the deep-set
longline fishery within the Hawaiian
EEZ between 2011 and 2015, two
occurred within the pelagic-NWHI
overlap zone. Applying the proration
methods described in detail in the 2017
SAR for takes in overlap zones, NMFS
estimates a five-year average mortality
and serious injury level of 0.4 NWHI
false killer whales per year incidental to
the Hawaii-based deep-set longline
fishery from 2011-2015 (Carretta et al.,
2018). NMFS retained the NWHI stock
of false killer whales on the list of
species and/or stocks incidentally killed
or injured in the Category I Hawaii
deep-set longline fishery.

Comment 13: HLA recommends
NMEFS reclassify the Hawaii shallow-set
longline fishery as a Category III fishery.
HLA notes that the Hawaii shallow-set
longline fishery has 100% observer
coverage and only one serious injury
has been observed in the EEZ since
2008. HLA states the 2017 SAR
attributes a 0.1 M/SI to the shallow-set
longline fishery for the pelagic stock of
false killer whales in the U.S. EEZ.
However, the 0.1 M/SI rate is derived
entirely from a 2012 interaction that
NMFS was unable to make a serious
injury determination and was given a
cannot be determined (CBD)
determination. This CBD was then
prorated as 0.3 M/SI because, in the
previous five years, there were three
interactions between the shallow-set
longline fishery and the pelagic false
killer whale stock in the EEZ. HLA

believes if the 2012 CBD interaction is
prorated based upon the five-year look-
back period used in the 2017 SAR
(2011-2015), then the M/SI rate would
be 0.0 because there were only two
other interactions from 2011-2015, both
of which were determined to be non-
serious. Therefore, HLA recommends
the shallow-set longline fishery should
be reclassified as a Category III fishery.

Response: This comment has been
addressed previously (see 83 FR 5349,
February 7, 2018, comment 26). NMFS
uses the classification criteria described
in the preamble to classify fisheries as
Category I, Category II, or Category III.
A fishery is classified under Category II
if the annual mortality and serious
injury of a stock in a given fishery is
greater than 1 percent and less than 50
percent of the stock’s PBR level.
Additional details regarding
categorization of fisheries is provided in
the preamble to the final rule
implementing section 118 of the MMPA
(60 FR 45086; August 30, 1995). The
false killer whale interaction in 2012
that resulted in a “CBD” determination
was prorated following the methods
described in the 2016 SAR (Carretta et
al., 2017), which prorates serious versus
non-serious injuries using the historic
rate of serious injury while accounting
for changes in gear following
implementation of the False Killer
Whale Take Reduction Plan in 2013.
This proration resulted in a 0.3 M/SI for
the pelagic false killer whale stock as
reported in the 2016 SAR, which is 1.07
percent of PBR and within the range of
1-50 percent of PBR, requiring NMFS to
classify the fishery as a Category II
fishery consistent with section 118 of
the MMPA.

Comment 14: HLA restates a previous
comment opposing the inclusion of the
Hawaii stock of Kogia species (Hawaii)
on the list of species and/or stocks
incidentally killed or injured in the
Hawaii deep-set longline fishery. HLA
requests that NMFS remove Kogia
species from the list of species and/or
stocks incidentally killed or injured in
the deep-set longline fishery, because
the 2017 SAR does not identify any
observed interactions between either of
the Hawaii Kogia stocks and the deep-
set longline fishery.

Response: Although the 2013 SAR
does not include observed interactions
with Hawaii pygmy whales and dwarf
sperm whales, a Kogia spp. M/SI was
observed in the Hawaii deep-set
longline fishery on February 25, 2014,
resulting in a serious injury (Carretta et
al., 2017a). The 2017 SAR did not
include updates to Kogia spp.; NMFS
plans to update the Kogia spp. stock
assessment in the 2018 SAR.

Comments on Commercial Fisheries in
the Atlantic Ocean, Gulf of Mexico, and
Caribbean

Comment 15: Lund’s Fisheries and
The Town Dock note the longfin small
mesh bottom trawl squid fishery is
included on the LOF in both of the
Category II Northeast and mid-Atlantic
bottom trawl fisheries. In 2018, the
Marine Stewardship Council
determined that the U.S. Northeastern
Longfin Inshore Squid Small Mesh
Bottom Trawl Fishery, harvested by
small mesh bottom trawls in U.S. waters
between the Gulf of Maine and Cape
Hatteras, NC, was certified as a
sustainable fishery. The commenters
request NMFS conduct a tier analysis of
long-finned pilot whale mortality and
serious injury in the small mesh and
large mesh bottom trawl fisheries and
consider classifying the small mesh and
large mesh bottom trawl fisheries as
separate fisheries on the LOF.

Response: NMFS received the request
for an updated assessment for long-
finned pilot whales and the subsequent
request to use this information for
analyses under the LOF, including
splitting the bottom trawl fishery based
on mesh size. At this time, we are
unable to provide an update to the LOF
classifications impacted by long-finned
pilot whale bycatch without further
information about pilot whale
abundance in Canada. Updated
Canadian stock assessments are
currently being calculated and are
expected in 2019. Future SARs will
include updates to the pilot whale
assessments as information becomes
available.

Comment 16: The Commission does
not agree with NMFS’ proposal to
remove the Western North Atlantic
stock of gray seals from the list of
species and/or stocks incidentally killed
or injured in the Category II mid-
Atlantic mid-water trawl fishery. The
Commission recommends NMFS retain
the Western North Atlantic stock of gray
seals on the list of species and/or stocks
incidentally killed or injured because
NMFS’ guidelines allow it to keep a
stock with no deaths or injuries within
the LOF timeframe on the list if there
was no observer coverage of the fishery,
or if there is evidence to suggest that
undocumented interactions are
occurring. Although there was observer
coverage of the mid-Atlantic mid-water
trawl fishery during the 2019 LOF
timeframe, that coverage was nominal—
just 2 to 6 percent. As previously noted
by the Commission, rare mortality or
serious injury events can be missed for
several years, especially when observer
coverage is extremely low. The
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Commission also notes the 2018 draft
SAR for Western North Atlantic gray
seals documented continued strandings
within the range of the mid-Atlantic
mid-water trawl fishery, and some of
these stranding had signs of fisheries
interactions. Therefore, the Commission
recommends that NMFS retain Western
North Atlantic gray seals on the list of
stocks incidentally killed or injured in
the mid-Atlantic mid-water trawl
fishery.

Response: In general, species are
listed as incidentally killed or injured in
a particular fishery based on data
observed from the last five years. The
list contained in the LOF is not
intended to serve as a historical
overview of takes as that data is
available in individual species SARs as
well as Appendix III.

From 2011-2015, no mortalities or
injuries of gray seals were observed or
reported in the mid-Atlantic mid-water
trawl fishery (Hayes et al., 2018). During
this time-frame, the estimated percent
observer coverage (trips) for the mid-
Atlantic midwater trawl fishery was 41,
21,7, 5, and 3%, respectively. Observer
coverage includes both observers and at-
sea monitors and averages 15.8% from
2011-2015. While strandings may occur
in areas that overlap with the range of
the mid-Atlantic mid-water trawl
fishery, there are also several other
fisheries that operate in this area. There
is no evidence to support that these
strandings were caused by the mid-
Atlantic mid-water trawl fishery
specifically. The removal of the Western
North Atlantic stock of gray seals from
the list of species incidentally killed or
injured (Table 2) in this fishery does not
impact the categorization of the fisheries
in question as other species taken are
driving the current categorization.
NMFS will annually monitor bycatch of
marine mammals in the Mid-Atlantic
Mid-water trawl fishery, and will make
adjustments to Table 2 should takes
occur again in the future. NMFS has
removed the Western North Atlantic
stock of gray seals from the list of
species and/or stocks incidentally killed
or injured in the Category II mid-
Atlantic mid-water trawl fishery.

Comment 17: The MLA requests
NMEFS reclassify the Maine lobster
fishery as a stand-alone fishery, instead
of including the fishery as part of the
broader Category I Northeast/mid-
Atlantic American lobster pot fishery.

MLA notes that the Maine lobster
fishery is the largest lobster fishery,
representing 83 percent of U.S.
American lobster landings (NOAA
Commercial Fisheries Statistics), and
data concerning the Maine lobster
fishery’s interaction with endangered

large whales should be separated from
that of other fishery regions with
different levels of endangered large
whale interactions. MLA states that in
2017, the state of Maine issued 5,900
lobster licenses. The majority (4,700) are
small operations fishing seasonally from
May through November within state
waters.

MLA notes the 2018 draft North
Atlantic right whale SAR identifies 28
individual serious injury and mortality
cases from 2012 to 2016. Of these cases,
two were attributed to the Canadian
snow crab fishery, one to a U.S. trap/pot
fishery and one to an unknown U.S.
fishery where no gear was recovered.
The gear in the other 24 cases could not
be attributed to a particular fishery or
country and nine had no gear present at
all.

MLA states that based on NMFS
entanglement records from 2000 to
2018, there has been only one right
whale (#3120) confirmed entangled in
Maine gear in April 2002 and the
entanglement did not result in a
mortality or serious injury. The only
other record of Maine gear listed in the
NMFS entanglement database relates to
right whale #3146. However, the Maine
lobster gear was a minor portion of a
large gear ball the whale had been
carrying and was not the primary
entanglement.

MLA believes that based on recent
data showing a shift in right whale
distribution away from the Gulf of
Maine, and lack of data on interactions
between Maine lobster gear and right
whales, NMFS should list the Maine
state waters lobster fishery as a Category
III fishery, and the Maine Federal waters
lobster fishery as a Category II fishery.

Response: Entanglement in trap/pot
gear is one of the largest threats that
North Atlantic large whales face and
attributing gear from entanglement
events to a specific fishery and
geographic location is difficult. The long
distances the whales travel and
transport gear before being sighted;
rarity of actually sighting an entangled
whale compared to the estimated
entanglement rates; lack of adequate
observer coverage on trap/pot fisheries,
particularly state trap/pot fisheries;
challenges in recovering gear if a whale
is disentangled; and low likelihood that
recovered gear is marked with an
adequate location identifier all
complicate our ability to identify
discrete locations where entanglements
occur.

The Atlantic Large Whale Take
Reduction Team (Team) has spent many
meetings and years grappling with this
problem. NMFS introduced the concept
of gear marking in 1998 under the

Atlantic Large Whale Take Reduction
Plan (Plan). The gear marking strategy
has been continually updated over the
past two decades, with the more recent
refinements being added in 2015 to
continue helping determine where the
highest risk of entanglement occurs.
However, despite the current gear
marking requirements, recovering gear
entangling whales that possesses gear
marks has remained low. This may
indicate that whales are becoming
entangled in areas where gear marking
is not currently required or that the
current gear marking strategy is
inadequate to determine the spatial risk
of where entanglements occur. Through
the Team process, we are exploring
additional ways to continue refining
gear marking to help address these
important questions.

While recovering marked gear from
entangled large whales is rare, there
were three documented cases between
2011-2016 where gear was recovered
from disentangled North Atlantic right
whales that were marked with red
markings. Under the Plan gear marking
requirements, this red marking
represents the Northern Inshore State
Waters and Northern Nearshore trap/pot
Atlantic Large Whale Take Reduction
Plan management areas, which includes
areas where Maine lobstermen fish.
Specifically, both areas are large and
incorporate waters off Massachusetts,
New Hampshire; and offshore. Both
areas also overlap Maine state waters
and Federal waters where Maine
lobstermen operate. The specific trap/
pot gear from two of these
entanglements could not be identified.
However, gear from one of the
entanglement events (the 2016 event)
with red markings was identified as
lobster gear. With increased gear
marking in the future, we will be better
able to determine if fisheries in specific
geographic areas should be reviewed for
changes to categorization on the LOF.
We commend the state of Maine for
pursuing additional gear marking
independent of the Team process.
Additionally, if Maine state and Federal
fisheries implement gear modifications
to eliminate risk to large whales, such
as vertical lineless technologies, we
would evaluate that fishing gear
according to the level of risk posed to
marine mammals especially if it that
risk is different from traditional fishing

ear.
& Comment 18: CBD, HSUS and WDC
request NMFS consider the impacts of
the mid-Atlantic gillnet fishery on the
endangered North Atlantic right whale,
because there is a clear analog in the
mid-Atlantic to risk that is well known
in the Northeast. The commenters
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recommend adding the North Atlantic
right whale to the list of stocks
incidentally killed or injured in the
mid-Atlantic gillnet fishery.

The commenters note that survey
data, as well as opportunistic sightings
and stranding data, suggest that right
whales use the waters south of
Nantucket and Martha’s Vineyard year-
round. According to the Northeast
Fisheries Management Council, these
waters are also a high use area for gillnet
and pot/trap fisheries. CBD, HSUS and
WDC note right whales are known to
interact with gillnet fisheries and appear
to do so disproportionately to other gear
types. For example, 33 percent (8/24) of
the right whale entanglement cases
documented between 2010 and 2013
were in gear consistent with the gillnet
fishery.

CBD, HSUS and WDC also note the
distribution of right whales has
dramatically shifted since 2010, likely
in response to changes in climate and
prey availability. As a result, it would
appear that right whales’ year-round use
of the potentially productive waters in
the mid-Atlantic is likely to increase
and, as a result, so will their risk of
entanglement in gillnets in the area.
This increased risk to right whales
should be considered in the
categorization of the mid-Atlantic
gillnet fishery.

Response: The mid-Atlantic gillnet
fishery is listed as a Category I fishery
in the 2019 LOF. The list of species and/
or stocks incidentally killed or injured
in the mid-Atlantic gillnet fishery
includes those species the fishery has
killed/injured during the last five years.
The North Atlantic right whale is not
included in this list because we do not
have information that links this fishery
to an entangled right whale from 2011
2015 (Hayes et al., 2018). As previously
stated, Table 2 does not serve as a
historical reference of takes within a
fishery or serve as an inclusive list for
potential risk a fishery poses to species.

Between 2011-2015, there were two
North Atlantic right whale
entanglements in gillnet gear where the
specific fishery and location of the
entanglement could not be identified. In
this timeframe, there were an additional
22 entanglements where the entangling
gear and location could not be
identified. Because North Atlantic right
whales entanglements have been
documented in unidentified gillnet gear,
we acknowledge that gillnets
throughout the range pose a threat of
entanglement or serious injury to this
species, especially given the level of
uncertainty regarding where large whale
entanglements occurs. We recognize this
risk by including this fishery in

management efforts associated with the
Atlantic Large Whale Take Reduction
Team and Plan (see Table 4).

Comment 19: CBD, HSUS and WDC
support adding the northern Gulf of
Mexico stock of sperm whales to the list
of species and/or stocks incidentally
killed or injured in the Atlantic Ocean,
Caribbean, Gulf of Mexico large pelagics
longline fishery and recommends
adding a reference in the LOF to support
this change.

Response: NMFS has added the
northern Gulf of Mexico stock of sperm
whales to the list of species and/or
stocks incidentally killed or injured in
the Atlantic Ocean, Caribbean, Gulf of
Mexico large pelagics longline fishery as
proposed. Additional information about
the northern Gulf of Mexico sperm
whale entanglement in the pelagic
longline fishery is available in NOAA
Technical Memorandum, NOAA
NMFS-SEFSC-709 (Garrison and
Stokes, 2017).

Comments on Aquaculture

Comment 20: In response to NMFS’
request for information on existing and
anticipated gear types used for coastal
and offshore aquaculture facilities, CBD,
HSUS and WDC provided information
on finfish, longline, marine algae and
shellfish aquaculture. CBD, HSUS and
WDC commented on the risk of cetacean
entanglements in fish pens, longline
aquaculture, marine algae culture and
shellfish aquaculture fixed gear.

CBD, HSUS and WDC noted two
humpback whales were entangled in a
single Canadian aquaculture array in
2016. Both whales were reportedly
entangled in the array’s anchorage
system with at least one of the whales
dying as a result of the entanglement. In
addition, an endangered North Pacific
right whale was found seriously
entangled in a shellfish aquaculture
array in Korea.

Response: NMFS thanks the
commenters for providing this
information on various aquaculture
operations and will review and consider
it in future LOFs.

Summary of Changes From the
Proposed Rule

NMEFS retains the MHI Insular stock
of false killer whales on the list of
species and/or stocks incidentally killed
or injured in the Category I Hawaii
deep-set longline fishery based on the
overlap of the stock’s range with HI
deep-set longline fishing operations and
the documentation of MHI Insular false
killer whale injuries consistent with
fisheries interactions that have not been
attributed to a specific fishery.

Summary of Changes to the LOF for
2019

The following summarizes changes to
the LOF for 2019, including the
estimated number of vessels/persons in
a particular fishery, and the species
and/or stocks that are incidentally killed
or injured in a particular fishery. The
classifications and definitions of U.S.
commercial fisheries for 2019 are
identical to those provided in the LOF
for 2018. State and regional
abbreviations used in the following
paragraphs include: AK (Alaska), BSAI
(Bering Sea and Aleutian Islands), CA
(California), DE (Delaware), FL (Florida),
GOA (Gulf of Alaska), GMX (Gulf of
Mexico), HI (Hawaii), MA
(Massachusetts), ME (Maine), NC (North
Carolina), NY (New York), OR (Oregon),
RI (Rhode Island), SC (South Carolina),
VA (Virginia), WA (Washington), and
WNA (Western North Atlantic).

Commercial Fisheries in the Pacific
Ocean

Fishery Name and Organizational
Changes and Clarification

NMFS adds a superscript “1” to the
CA/OR/WA stock of short-finned pilot
whale to indicate it is driving the
Category II classification of the CA
thresher shark/swordfish drift gillnet
(>14 inch (in) mesh).

Number of Vessels/Persons

NMFS updates the estimated number
of vessels/persons in the Pacific Ocean
(Table 1) as follows:

Category I

o HI deep-set longline fishery from 143
to 142 vessels/persons

Category II

o HI shallow-set longline fishery from
22 to 13 vessels/person

e American Samoa longline fishery
from 18 to 20 vessels/persons

Category III

e American Samoa bottomfish handline
from 17 to 1092 vessels/person.

List of Species and/or Stocks
Incidentally Killed or Injured in the
Pacific Ocean

NMFS adds the Hawaii stock of
rough-toothed dolphin to the list of
species and/or stocks incidentally killed
or injured in the Category I Hawaii
deep-set longline fishery.

NMFS adds the Western North Pacific
and Central North Pacific humpback
whale stocks to the list of species and/
or stocks incidentally killed or injured
in the Category I AK Kodiak salmon set
gillnet fishery.
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NMFS adds the Eastern Chukchi Sea,
Eastern Bering Sea, and Bristol Bay
stocks of beluga whale to the list of
species and/or stocks incidentally killed
or injured in the Category II AK Bering
Sea, Aleutian Islands pollock trawl
fishery.

NMEF'S adds the southern sea otter to
the list of species and/or stocks
incidentally killed or injured in the
Category II CA spiny lobster fishery.

NMEF'S adds the Eastern North Pacific
stock of blue whales to the list of
species and/or stocks incidentally killed
or injured in the Category I CA
Dungeness crab pot fishery. In addition,
NMFS adds a superscript “1” to the
stock to indicate it is driving the
classification of the fishery.

NMFS adds the Eastern North Pacific
AK resident stock of killer whale and
AK spotted seal to the list of species
and/or stocks incidentally killed or
injured in the Category II AK Bering
Sea, Aleutian Islands Pacific cod
longline fishery.

NMFS adds the Western U.S. stock of
Steller sea lion to the list of species and/
or stocks incidentally killed or injured
in the Category I AK Gulf of Alaska
sablefish longline fishery.

NMEF'S adds the Central North Pacific
stock of humpback whale to the list of
species and/or stocks incidentally killed
or injured in the Category III AK Prince
William Sound salmon set gillnet
fishery.

NMF'S adds the Western North Pacific
stock of humpback whale to the list of
species and/or stocks incidentally killed
or injured in the Category III AK Kodiak
salmon purse seine fishery.

NMEF'S adds the Central North Pacific
stock of humpback whale to the list of
species and/or stocks incidentally killed
or injured in the Category III AK
Southeast salmon purse seine fishery.

NMEF'S adds the Eastern Pacific stock
of northern fur seal and North Pacific
stock of sperm whale to the list of
species and/or stocks incidentally killed
or injured in the Category III AK Bering
Sea, Aleutian Islands halibut longline
fishery.

NMEFS adds the AK stock of bearded
seal to the list of species and/or stocks
incidentally killed or injured in the
Category III AK Bering Sea, Aleutian
Islands Pacific cod trawl fishery.

NMEFS adds the AK stock of harbor
seal and Western U.S. stock of Steller
sea lion to the list of species and/or
stocks incidentally killed or injured in
the Category III AK Gulf of Alaska
flatfish trawl fishery.

NMFS adds the AK stock of harbor
seal to the list of species and/or stocks
incidentally killed or injured in the

Category III AK Gulf of Alaska Pacific
cod trawl fishery.

NMFS adds the Western U.S. stock of
Steller sea lion to the list of species and/
or stocks incidentally killed or injured
in the Category III AK Gulf of Alaska
rockfish trawl fishery.

NMEFS adds the Western Arctic stock
of bowhead whale to the list of species
and/or stocks incidentally killed or
injured in the Category III AK Bering
Sea, Aleutian Islands crab pot fishery.

Commercial Fisheries in the Atlantic
Ocean, Gulf of Mexico, and Caribbean

Fishery Name and Organizational
Changes and Clarification

NMFS removes the superscript “1”
from the Northern migratory coastal
stock of bottlenose dolphin to indicate
this stock is no longer driving the
Category I classification of the Mid-
Atlantic gillnet fishery.

NMFS removes the superscript “1”
from the Gulf of Maine stock of harbor
porpoise to indicate this stock is no
longer driving the Category I
classification of the Northeast sink
gillnet fishery.

NMFS adds a superscript “1” to the
Western North Atlantic offshore stock of
bottlenose dolphin to indicate it is
driving the Category II classification of
the Mid-Atlantic bottom trawl fishery.

NMFS adds a superscript “1” to the
Southern migratory coastal stock of
bottlenose dolphin to indicate it is
driving the Category II classification of
the Atlantic blue crab trap/pot fishery.

NMEFS adds a superscript “1” to the
Gulf of Mexico Northern Coastal stock
of bottlenose dolphin to indicate it is
driving the Category II classification of
the Southeastern U.S. Atlantic, Gulf of
Mexico shrimp trawl fishery.

Number of Vessels/Persons

NMFS updates the estimated number
of vessels/persons in the Atlantic
Ocean, Gulf of Mexico, and Caribbean
(Table 2) as follows:

Category I

¢ Northeast sink gillnet fishery from
4,332 to 3,163 vessels/persons

¢ Northeast/Mid-Atlantic American
lobster trap/pot fishery from 10,163 to
8,485 vessels/persons

Category 11

e Mid-Atlantic mid-water trawl
(including pair trawl) fishery from
382 to 320 vessels/persons

e Mid-Atlantic bottom trawl fishery
from 785 to 633 vessels/persons

¢ Northeast mid-water trawl (including
pair trawl) fishery from 1,087 to 542
vessels/persons

Category III

e Atlantic mixed species trap/pot
fishery from 3,436 to 3,332 vessels/
persons.

List of Species and/or Stocks
Incidentally Killed or Injured in the
Atlantic Ocean, Gulf of Mexico, and
Caribbean

NMFS removes the WNA stock of
harp seal from the stocks listed as
incidentally killed or injured in the
Category I Mid-Atlantic gillnet fishery.

NMEFS adds the Northern Gulf of
Mexico stock of sperm whale to the list
of species and/or stocks incidentally
killed or injured in the Category I
Atlantic Ocean, Caribbean, Gulf of
Mexico large pelagics longline fishery.

NMFS adds the Gulf of Mexico
Eastern Coastal stock of bottlenose
dolphin to the list of species and/or
stocks incidentally killed or injured in
the Category II Gulf of Mexico gillnet
fishery.

NMFS removes the WNA stock of gray
seal from the stocks listed as
incidentally killed or injured in the
Category II Mid-Atlantic mid-water
trawl fishery.

NMFS removes the Canadian east
coast stock of minke whale from the
stocks listed as incidentally killed or
injured in the Category II Northeast mid-
water trawl fishery.

NMFS adds two stocks of bottlenose
dolphins to the list species and/or
stocks incidentally killed or injured in
the Category II Southeastern U.S.
Atlantic, Gulf of Mexico shrimp trawl
fishery, including: (1) Mobile Bay,
Bonsecour Bay; and (2) Mississippi
River Delta.

NMFS removes the WNA stock of gray
seal from the stocks listed as
incidentally killed or injured in the
Category III Gulf of Maine Atlantic
herring purse seine fishery.

NMFS removes two stocks of pilot
whales from the list of species and/or
stocks incidentally killed or injured in
the Category III U.S. Atlantic tuna purse
seine fishery, including: (1) WNA stock
of long-finned pilot whale; and (2) WNA
stock of short-finned pilot whale.

Commercial Fisheries on the High Seas

Number of Vessels/Persons

NMFS updates the estimated number
of vessels/persons on the High Seas
(Table 3) as follows:

Category I

e Atlantic highly migratory species
longline fishery from 79 to 67 vessels/
persons

e Western Pacific pelagic longline (HI
deep-set component) fishery from 143
to 142 vessels/persons
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Category II

¢ Pacific highly migratory species drift
gillnet fishery from 4 to 6 vessels/
persons

e Atlantic highly migratory species
trawl fishery from 2 to 1 vessels/
persons

¢ South Pacific tuna purse seine fishery
from 35 to 38 vessels/persons

e South Pacific albacore troll longline
fishery from 9 to 11 vessels/persons

o South Pacific tuna longline fishery
from 4 to 3 vessels/persons

o Western Pacific pelagic longline (HI
shallow-set component) fishery from
22 to 13 vessels/persons

o Pacific highly migratory species
handline/pole and line fishery from
42 to 48 vessels/persons

¢ South Pacific albacore troll handline/
pole and line fishery from 11 to 15
vessels/persons

e Western Pacific pelagic handline/pole
and line fishery from 5 to 6 vessels/
persons

e South Pacific albacore troll fishery
from 22 to 24 vessels/persons

¢ South Pacific tuna troll fishery from 4
to 3 vessels/persons

Category III

e Northwest Atlantic bottom longline
fishery from 1 to 2 vessels/persons

o Pacific highly migratory species
longline fishery from 105 to 128
vessels/persons

o Pacific highly migratory species purse
seine fishery from 7 to 10 vessels/
persons

o Northwest Atlantic trawl fishery from
2 to 4 vessels/persons

¢ Pacific highly migratory species troll
fishery from 149 to 150 vessels/
persons

List of Species and/or Stocks
Incidentally Killed or Injured on the
High Seas

NMFS adds the Hawaii stock of fin
whale, Guadalupe fur seal and unknown
stock of Mesoplodon species to the list
of species and/or stocks incidentally
killed or injured in the Category II
Western Pacific Pelagic (HI shallow-set
component) longline fishery.

Fisheries Affected by Take Reduction
Teams and Plans

NMEFS corrects an administrative error
in Table 4. Under “affected fisheries”
for the Pacific Offshore Cetacean Take
Reduction Plan, NMFS updates the CA
thresher shark/swordfish drift gillnet
(>14 in mesh) from Category I to
Category II. This fishery was reclassified
in the 2018 LOF (83 FR 5349, February
7, 2018), but the change was not
reflected in Table 4.

List of Fisheries

The following tables set forth the list
of U.S. commercial fisheries according
to their classification under section 118
of the MMPA. Table 1 lists commercial
fisheries in the Pacific Ocean (including
Alaska), Table 2 lists commercial
fisheries in the Atlantic Ocean, Gulf of
Mexico, and Caribbean, Table 3 lists
commercial fisheries on the high seas,
and Table 4 lists fisheries affected by
TRPs or TRTs.

In Tables 1 and 2, the estimated
number of vessels or persons
participating in fisheries operating
within U.S. waters is expressed in terms
of the number of active participants in
the fishery, when possible. If this
information is not available, the
estimated number of vessels or persons
licensed for a particular fishery is
provided. If no recent information is
available on the number of participants,
vessels, or persons licensed in a fishery,
then the number from the most recent
LOF is used for the estimated number of
vessels or persons in the fishery. NMFS
acknowledges that, in some cases, these
estimates may be inflations of actual
effort. For example, the State of Hawaii
does not issue fishery-specific licenses,
and the number of participants reported
in the LOF represents the number of
commercial marine license holders who
reported using a particular fishing gear
type/method at least once in a given
year, without considering how many
times the gear was used. For these
fisheries, effort by a single participant is
counted the same whether the
fisherman used the gear only once or
every day. In the Mid-Atlantic and New
England fisheries, the numbers
represent the potential effort for each
fishery, given the multiple gear types for
which several state permits may allow.
Changes made to Mid-Atlantic and New
England fishery participants will not
affect observer coverage or bycatch
estimates, as observer coverage and
bycatch estimates are based on vessel
trip reports and landings data. Tables 1
and 2 serve to provide a description of
the fishery’s potential effort (state and
Federal). If NMFS is able to extract more
accurate information on the gear types
used by state permit holders in the
future, the numbers will be updated to
reflect this change. For additional
information on fishing effort in fisheries
found on Table 1 or 2, contact the
relevant regional office (contact
information included above in
SUPPLEMENTARY INFORMATION).

For high seas fisheries, Table 3 lists
the number of valid HSFCA permits
currently held. Although this likely
overestimates the number of active

participants in many of these fisheries,
the number of valid HSFCA permits is
the most reliable data on the potential
effort in high seas fisheries at this time.
As noted previously in this LOF, the
number of HSFCA permits listed in
Table 3 for the high seas components of
fisheries that also operate within U.S.
waters does not necessarily represent
additional effort that is not accounted
for in Tables 1 and 2. Many vessels
holding HSFCA permits also fish within
U.S. waters and are included in the
number of vessels and participants
operating within those fisheries in
Tables 1 and 2.

Tables 1, 2, and 3 also list the marine
mammal species and/or stocks
incidentally killed or injured (seriously
or non-seriously) in each fishery based
on SARs, injury determination reports,
bycatch estimation reports, observer
data, logbook data, stranding data,
disentanglement network data,
fishermen self-reports (i.e., MMPA
reports), and anecdotal reports. The best
available scientific information
included in these reports is based on
data through 2015. This list includes all
species and/or stocks known to be killed
or injured in a given fishery but also
includes species and/or stocks for
which there are anecdotal records of a
mortality or injury. Additionally,
species identified by logbook entries,
stranding data, or fishermen self-reports
(i.e., MMPA reports) may not be
verified. In Tables 1 and 2, NMFS has
designated those species/stocks driving
a fishery’s classification (i.e., the fishery
is classified based on mortalities and
serious injuries of a marine mammal
stock that are greater than or equal to 50
percent (Category I), or greater than 1
percent and less than 50 percent
(Category II), of a stock’s PBR) by a “1”
after the stock’s name.

In Tables 1 and 2, there are several
fisheries classified as Category II that
have no recent documented mortalities
or serious injuries of marine mammals,
or fisheries that did not result in a
mortality or serious injury rate greater
than 1 percent of a stock’s PBR level
based on known interactions. NMFS has
classified these fisheries by analogy to
other Category I or II fisheries that use
similar fishing techniques or gear that
are known to cause mortality or serious
injury of marine mammals, as discussed
in the final LOF for 1996 (60 FR 67063;
December 28, 1995), and according to
factors listed in the definition of a
“Category II fishery” in 50 CFR 229.2
(i.e., fishing techniques, gear types,
methods used to deter marine mammals,
target species, seasons and areas fished,
qualitative data from logbooks or
fishermen reports, stranding data, and
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the species and distribution of marine
mammals in the area). NMFS has
designated those fisheries listed by
analogy in Tables 1 and 2 by a ““2” after
the fishery’s name.

There are several fisheries in Tables 1,
2, and 3 in which a portion of the
fishing vessels cross the exclusive
economic zone (EEZ) boundary and
therefore operate both within U.S.
waters and on the high seas. These

fisheries, though listed separately
between Table 1 or 2 and Table 3, are
considered the same fisheries on either
side of the EEZ boundary. NMFS has
designated those fisheries in each table
by a “*” after the fishery’s name.

TABLE 1—LIST OF FISHERIES—COMMERCIAL FISHERIES IN THE PACIFIC OCEAN

Fishery description

Estimated
number
of vessels/
persons

Marine mammal species and/or stocks
incidentally killed or injured

Category |

Longline/Set Line Fisheries:
HI deep-set longline *~

Bottlenose dolphin, HI Pelagic; False killer whale, MHI Insu-
lar; 1 False killer whale, HI Pelagic;' False killer whale,
NWHI; Humpback whale, Central North Pacific; Kogia spp.
(Pygmy or dwarf sperm whale), HI; Pygmy killer whale, HI;
Risso’s dolphin, HI; Rough-toothed dolphin, HI; Short-finned
pilot whale, HI; Sperm whale, HI; Striped dolphin, HI.

Category Il

Gillnet Fisheries:
CA thresher shark/swordfish drift gillnet (=14 in mesh) * ....

CA halibut/white seabass and other species set gillnet
(>3.5 in mesh).

CA yellowtail, barracuda, and white seabass drift gillnet
(mesh size 23.5 in and <14 in)2.
AK Bristol Bay salmon drift gillnet2 ...........cccccoiiiiiiniens

AK Bristol Bay salmon set gillnet?2

AK Kodiak salmon set gillnet

AK Cook Inlet salmon set gillnet

AK Cook Inlet salmon drift gillnet ...

AK Peninsula/Aleutian Islands salmon drift gillnet2 ............
AK Peninsula/Aleutian Islands salmon set gillnet2

AK Prince William Sound salmon drift gillnet ......................

AK Southeast salmon drift gillnet

AK Yakutat salmon set gillnet2

Bottlenose dolphin, CA/OR/WA offshore; California sea lion,
U.S.; Dall's porpoise, CA/OR/WA; Humpback whale, CA/
OR/WA; Long-beaked common dolphin, CA; Minke whale,
CA/OR/WA; Northern elephant seal, CA breeding; Northern
right-whale dolphin, CA/OR/WA; Pacific white-sided dolphin,
CA/OR/WA; Risso’s dolphin, CA/OR/WA; Short-beaked
common dolphin, CA/OR/WA; Short-finned pilot whale, CA/
OR/WA; ' Sperm Whale, CA/OR/WA.1

California sea lion, U.S.; Harbor seal, CA; Humpback whale,
CA/OR/WA; 1 Long-beaked common dolphin, CA; Northern
elephant seal, CA breeding; Sea otter, CA; Short-beaked
common dolphin, CA/OR/WA.

California sea lion, U.S.; Long-beaked common dolphin, CA;
Short-beaked common dolphin, CA/OR/WA.

Beluga whale, Bristol Bay; Gray whale, Eastern North Pacific;
Harbor seal, Bering Sea; Northern fur seal, Eastern Pacific;
Pacific white-sided dolphin, North Pacific; Spotted seal, AK;
Steller sea lion, Western U.S.

Beluga whale, Bristol Bay; Gray whale, Eastern North Pacific;
Harbor seal, Bering Sea; Northern fur seal, Eastern Pacific;
Spotted seal, AK.

Harbor porpoise, GOA; ' Harbor seal, GOA; Humpback whale,
Central North Pacific; Humpback whale, Western North Pa-
cific; Sea ofter, Southwest AK; Steller sea lion, Western
uU.s.

Beluga whale, Cook Inlet; Dall's porpoise, AK; Harbor por-
poise, GOA; Harbor seal, GOA; Humpback whale, Central
North Pacific; ' Sea otter, South central AK; Steller sea lion,
Western U.S.

Beluga whale, Cook Inlet; Dall's porpoise, AK; Harbor por-
poise, GOA;' Harbor seal, GOA; Steller sea lion, Western
u.S.

Dall’s porpoise, AK; Harbor porpoise, GOA; Harbor seal,
GOA; Northern fur seal, Eastern Pacific.

Harbor porpoise, Bering Sea; Northern sea otter, Southwest
AK; Steller sea lion, Western U.S.

Dall’s porpoise, AK; Harbor porpoise, GOA;' Harbor seal,
GOA; Northern fur seal, Eastern Pacific; Pacific white-sided
dolphin, North Pacific; Sea otter, South central AK; Steller
sea lion, Western U.S.1

Dall’s porpoise, AK; Harbor porpoise, Southeast AK; Harbor
seal, Southeast AK; Humpback whale, Central North Pa-
cific; 1 Pacific white-sided dolphin, North Pacific; Steller sea
lion, Eastern U.S.

Gray whale, Eastern North Pacific; Harbor Porpoise, South-
eastern AK; Harbor seal, Southeast AK; Humpback whale,
Central North Pacific (Southeast AK).
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TABLE 1—LIST OF FISHERIES—COMMERCIAL FISHERIES IN THE PACIFIC OCEAN—Continued

Estimated /
: - number Marine mammal species and/or stocks
Fishery description of vessels/ incidentally Ifilled or injured
persons

WA Puget Sound Region salmon drift gillnet (includes all | 210 ................. Dall's porpoise, CA/OR/WA; Harbor porpoise, inland WA;1

inland waters south of U.S.-Canada border and east- Harbor seal, WA inland.
ward of the Bonilla-Tatoosh line-Treaty Indian fishing is
excluded).

Trawl! Fisheries:

AK Bering Sea, Aleutian Islands flatfish trawl ..................... 32 e Bearded seal, AK; Gray whale, Eastern North Pacific; Harbor
porpoise, Bering Sea; Harbor seal, Bering Sea; Humpback
whale, Western North Pacific; ' Killer whale, AK resident; 1
Killer whale, GOA, Al, BS transient;’ Northern fur seal,
Eastern Pacific; Ringed seal, AK; Ribbon seal, AK; Spotted
seal, AK; Steller sea lion, Western U.S.; ' Walrus, AK.

AK Bering Sea, Aleutian Islands pollock trawl .................... 102 ... Bearded Seal, AK; Beluga whale, Bristol Bay; Beluga whale,
Eastern Bering Sea; Beluga whale, Eastern Chukchi Sea;
Dall’s porpoise, AK; Harbor seal, AK; Humpback whale,
Central North Pacific; Humpback whale, Western North Pa-
cific; Northern fur seal, Eastern Pacific; Ribbon seal, AK;
Ringed seal, AK; Spotted seal, AK; Steller sea lion, Western
u.s.t

AK Bering Sea, Aleutian Islands rockfish trawl ................... 17 s Killer whale, ENP AK resident; ! Killer whale, GOA, Al, BS
transient.?

Pot, Ring Net, and Trap Fisheries:

CA SPINY I0DSEEr ..ot 194 Bottlenose dolphin, CA/OR/WA offshore; Humpback whale,
CA/OR/WA;1 Gray whale, Eastern North Pacific; Southern
sea otter.

CA SPOt Prawn POt ....cceveeeeeieireeiieeeeee e e e e see e eeeesnneee e 25 e Gray whale, Eastern North Pacific; Humpback whale, CA/OR/
WA

CA DuNgeness Crab POt .......cccceereeriieenieiiieeseeeiee e 570 i Blue whale, Eastern North Pacific;' Gray whale, Eastern
North Pacific; Humpback whale, CA/OR/WA.1

OR DuNgeness Crab Pot .......ccceeieerieinierieeieeeee e 433 e, Gray whale, Eastern North Pacific; Humpback whale, CA/OR/
WA

WA/OR/CA sablefish pot .......ccceveiiieeiieeceee e, 309 .o Humpback whale, CA/OR/WA.1

WA coastal Dungeness crab pot .........ccccovvviciiiiiiiieiiens 228 ., Gray whale, Eastern North Pacific; Humpback whale, CA/OR/
WA

Longline/Set Line Fisheries:
AK Bering Sea, Aleutian Islands Pacific cod longline ......... 45 e Dall’s Porpoise, AK; Killer whale, Eastern North Pacific AK

AK Gulf of Alaska sablefish longline
HI shallow-set longline * ~

American Samoa longline 2

HI shortline 2

resident; Killer whale, GOA, BSAI transient;? Northern fur
seal, Eastern Pacific; Ringed seal, AK; Spotted seal, AK.
Sperm whale, North Pacific; Steller sea lion, Western U.S.
Blainville’s beaked whale, HI; Bottlenose dolphin, HI Pelagic;
False killer whale, HI Pelagic;' Humpback whale, Central
North Pacific; Risso’s dolphin, HI; Rough-toothed dolphin,
HI; Short-finned pilot whale, HI; Striped dolphin, HI.
Bottlenose dolphin, unknown; Cuvier's beaked whale, un-
known; False killer whale, American Samoa; Rough-toothed
dolphin, American Samoa; Short-finned pilot whale, un-
known.
None documented.

Gillnet Fisheries:
AK Kuskokwim, Yukon, Norton Sound, Kotzebue salmon
gillnet.
AK Prince William Sound salmon set gillnet ......................
AK roe herring and food/bait herring gillnet
CA set gillnet (mesh size <3.5 in)
HI inshore gillnet
WA Grays Harbor salmon drift gillnet (excluding treaty
Tribal fishing).
WA/OR Mainstem Columbia River eulachon gillnet
WA/OR lower Columbia River (includes tributaries) drift
gillnet.
WA Willapa Bay drift gillnet

Miscellaneous Net Fisheries:
AK Cook Inlet salmon purse seine ...
AK Kodiak salmon purse seine

Harbor porpoise, Bering Sea.

Harbor seal, GOA; Humpback whale, Central North Pacific;
Sea otter, South central AK; Steller sea lion, Western U.S.

None documented.

None documented.

Bottlenose dolphin, HI; Spinner dolphin, HI.

Harbor seal, OR/WA coast.

None documented.
California sea lion, U.S.; Harbor seal, OR/WA coast.

Harbor seal, OR/WA coast; Northern elephant seal, CA breed-
ing.

Humpback whale, Central North Pacific.
Humpback whale, Central North Pacific; Humpback whale,
Western North Pacific.
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TABLE 1—LIST OF FISHERIES—COMMERCIAL FISHERIES IN THE PACIFIC OCEAN—Continued

Fishery description

Estimated
number
of vessels/
persons

Marine mammal species and/or stocks
incidentally killed or injured

AK Southeast salmon purse seine
AK Metlakatla salmon purse seine
AK roe herring and food/bait herring beach seine ..
AK roe herring and food/bait herring purse seine ...
AK salmon beach seine
AK salmon purse seine (Prince William Sound, Chignik,
Alaska Peninsula).
WA/OR sardine purse seine
CA anchovy, mackerel, sardine purse seine
CA squid purse seine

CA tuna purse seine *
WA/OR Lower Columbia River salmon seine
WA/OR herring, smelt, squid purse seine or lampara
WA salmon purse seine
WA salmon reef net
HI lift net
HI inshore purse seine
HI throw net, cast net
HI seine net
Dip Net Fisheries:
CA squid dip net
Marine Aquaculture Fisheries:
CA marine shellfish aquaculture
CA salmon enhancement rearing pen
CA white seabass enhancement net pens ...
HI offshore pen culture ..
WA salmon net pens
WA/OR shellfish aquaculture
Troll Fisheries:
WA/OR/CA albacore surface hook and line/troll
CA halibut hook and line/handline
CA white seabass hook and line/handline
AK Bering Sea, Aleutian Islands groundfish hand troll and
dinglebar troll.
AK Gulf of Alaska groundfish hand troll and dinglebar troll
AK salmon troll
American Samoa tuna troll
CA/OR/WA salmon troll ....
HI troll
HI rod and reel
Commonwealth of the Northern Mariana Islands tuna troll
Guam tuna troll
Longline/Set Line Fisheries:
AK Bering Sea, Aleutian Islands Greenland turbot longline
AK Bering Sea, Aleutian Islands sablefish longline
AK Bering Sea, Aleutian Islands halibut longline ....
AK Gulf of Alaska halibut longline
AK Gulf of Alaska Pacific cod longline .
AK octopus/squid longline
AK state-managed waters longline/setline (including sable-
fish, rockfish, lingcod, and miscellaneous finfish).
WA/OR/CA groundfish, bottomfish longline/set line
WAJ/OR Pacific halibut longline
CA pelagic longline ..
HI kaka line
HI vertical line
Trawl Fisheries:
AK Bering Sea, Aleutian Islands Atka mackerel trawl

AK Bering Sea, Aleutian Islands Pacific cod trawl
AK Gulf of Alaska flatfish trawl

AK Gulf of Alaska Pacific cod trawl
AK Gulf of Alaska pollock trawl

AK Gulf of Alaska rockfish trawl
AK Kodiak food/bait herring otter trawl ...
AK shrimp otter trawl and beam trawl

705
unknown ...
unknown ...
unknown

unknown

Humpback whale, Central North Pacific.

None documented.

None documented.

None documented.

None documented.

Harbor seal, GOA; Harbor seal, Prince William Sound.

None documented.

California sea lion, U.S.; Harbor seal, CA.
Long-beaked common dolphin, CA; Short-beaked common

dolphin, CA/OR/WA.

None documented.

None documented.

None documented.

None documented.

None documented.

None documented.

None documented.

None documented.

None documented.

None documented.

None documented.

None documented.

California sea lion, U.S.

None documented.

California sea lion, U.S.; Harbor seal, WA inland waters.
None documented.

None documented.
None documented.
None documented.
None documented.

None documented.

Steller sea lion, Eastern U.S.; Steller sea lion, Western U.S.
None documented.

None documented.

Pantropical spotted dolphin, HI.

None documented.

None documented.

None documented.

Killer whale, AK resident.

None documented.

Northern fur seal, Eastern Pacific; Sperm whale, North Pacific.
None documented.

Steller sea lion, Western U.S.

None documented.

None documented.

Bottlenose dolphin, CA/OR/WA offshore.

None documented.

None documented in the most recent five years of data.
None documented.

None documented.

Bearded seal, AK; Ribbon seal, AK; Steller sea lion, Western
uU.s.

Ringed seal, AK; Steller sea lion, Western U.S.

Harbor seal, AK; Northern elephant seal, North Pacific; Steller
sea lion, Western U.S.

Harbor seal, AK; Steller sea lion, Western U.S.

Dall's porpoise, AK; Fin whale, Northeast Pacific; Northern
elephant seal, North Pacific; Steller sea lion, Western U.S.

Steller sea lion, Western U.S.

None documented.

None documented.
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TABLE 1—LIST OF FISHERIES—COMMERCIAL FISHERIES IN THE PACIFIC OCEAN—Continued

Estimated
: - number Marine mammal species and/or stocks
Fishery description of vessels/ incidentally killed or injured
persons
AK state-managed waters of Prince Wiliam Sound |2 ........c.c....... None documented.
groundfish trawl.
CA halibut bottom trawl ..........c.coeeeirieiiiiieee e A7 e California sea lion, U.S.; Harbor porpoise, unknown; Harbor

CA sea cucumber trawl ....
WA/OR/CA shrimp trawl
WA/OR/CA groundfish trawl

Pot, Ring Net, and Trap Fisheries:
AK Bering Sea, Aleutian Islands sablefish pot
AK Bering Sea, Aleutian Islands Pacific cod pot ....
AK Bering Sea, Aleutian Islands crab pot

AK Gulf of Alaska crab pot
AK Gulf of Alaska Pacific cod pot
AK Gulf of Alaska sablefish pot
AK Southeast Alaska crab pot

AK Southeast Alaska shrimp pot ..
AK shrimp pot, except Southeast
AK 0ctopus/squid POt .....c.ceieieiiiiiiiiie e
CA/OR coonstripe shrimp pot .
CA rock crab pot
WA/OR/CA hagfish pot
WA/OR shrimp pot/trap
WA Puget Sound Dungeness crab pot/trap ..
HI crab trap
HI fish trap

HI lobster trap ...
HI shrimp trap ...
HI crab net
HI Kona crab loop net

Hook-and-Line, Handline, and Jig Fisheries:

AK Bering Sea, Aleutian Islands groundfish jig
AK Gulf of Alaska groundfish jig

AK halibut jig .....ccoooiiiiiiiiie

American Samoa bottomfish .........ccccccocviiiiiiiiiii e,

Commonwealth of the Northern Mariana Islands
bottomfish.

Guam bottomfish
HI aku boat, pole, and line ..
HI bottomfish handline
HI inshore handline
HI pelagic handline
WA groundfish, bottomfish jig ....
Western Pacific squid jig
Harpoon Fisheries:
CA swordfish harpoon
Pound Net/Weir Fisheries:
AK herring spawn on kelp pound net
AK Southeast herring roe/food/bait pound net ..
HI bullpen trap
Bait Pens:
WA/OR/CA bait pens
Dredge Fisheries:
AK scallop dredge
Dive, Hand/Mechanical Collection Fisheries:
AK CIaM e s
AK Dungeness crab
AK herring spawn on kelp
AK miscellaneous invertebrates handpick ....
HI black coral diving
HI fish pond
HI handpick
HI lobster diving ...
HI spearfishing
WA/CA kelp

seal, unknown; Northern elephant seal, CA breeding; Steller
sea lion, unknown.

None documented.

None documented.

California sea lion, U.S.; Dall's porpoise, CA/OR/WA; Harbor
seal, OR/WA coast; Northern fur seal, Eastern Pacific; Pa-
cific white-sided dolphin, CA/OR/WA,; Steller sea lion, East-
ern U.S.

None documented.

None documented.

Bowhead whale, Western Arctic; Gray whale, Eastern North
Pacific.

None documented.

Harbor seal, GOA.

None documented.

Humpback whale, Central North Pacific (Southeast AK).

Humpback whale, Central North Pacific (Southeast AK).

None documented.

None documented.

Gray whale, Eastern North Pacific; Harbor seal, CA.

Gray whale, Eastern North Pacific; Harbor seal, CA.

None documented.

None documented.

None documented.

Humpback whale, Central North Pacific.

None documented.

None documented in recent years.

None documented.

None documented.

None documented.

None documented.
Fin whale, Northeast Pacific.
None documented.
None documented.
None documented.

None documented.
None documented.
None documented
None documented.
None documented.
None documented.
None documented.

in recent years.

None documented.

None documented.
None documented.
None documented.

California sea lion, U.S.
None documented.

None documented.
None documented.
None documented.
None documented.
None documented.
None documented.
None documented.
None documented.
None documented.
None documented.
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TABLE 1—LIST OF FISHERIES—COMMERCIAL FISHERIES IN THE PACIFIC OCEAN—Continued

Estimated
. - number Marine mammal species and/or stocks
Fishery description of vessels/ incidentally killed or injured
persons
WA/OR bait shrimp, clam hand, dive, or mechanical col- | 201 ................. None documented.
lection.
OR/CA sea urchin, sea cucumber hand, dive, or mechan- | 10 .................. None documented.
ical collection.

Commercial Passenger Fishing Vessel (Charter Boat) Fish-
eries:
AK/WA/OR/CA commercial passenger fishing vessel ........
Live Finfish/Shellfish Fisheries:
CA nearshore finfish live trap/hook-and-line
HI aquarium collecting

AK).

Killer whale, unknown; Steller sea lion, Eastern U.S.; Steller
sea lion, Western U.S.

None documented.
None documented.

List of Abbreviations and Symbols Used in Table 1: Al—Aleutian Islands; AK—Alaska; BS—Bering Sea; CA—California; ENP—Eastern North
Pacific; GOA—Gulf of Alaska; HI—Hawaii; MHI—Main Hawaiian Islands; OR—Oregon; WA—Washington.

1 Fishery classified based on mortalities and serious injuries of this stock, which are greater than or equal to 50 percent (Category |) or greater
than 1 percent and less than 50 percent (Category Il) of the stock’s PBR.

2Fishery classified by analogy.

*Fishery has an associated high seas component listed in Table 3.

~The list of marine mammal species and/or stocks killed or injured in this fishery is identical to the list of species and/or stocks killed or injured
in high seas component of the fishery, minus species and/or stocks that have geographic ranges exclusively on the high seas. The species and/
or stocks are found, and the fishery remains the same, on both sides of the EEZ boundary. Therefore, the EEZ components of these fisheries
pose the same risk to marine mammals as the components operating on the high seas.

TABLE 2—LIST OF FISHERIES—COMMERCIAL FISHERIES IN THE ATLANTIC OCEAN, GULF OF MEXICO, AND CARIBBEAN

Fishery description

Estimated
number
of vessels/
persons

Marine mammal species and/or stocks
incidentally killed or injured

Category |

Gillnet Fisheries:
Mid-Atlantic gillnet

Northeast sink gillnet

Trap/Pot Fisheries:
Northeast/Mid-Atlantic American lobster trap/pot ................

Longline Fisheries:
Atlantic Ocean, Caribbean, Gulf of Mexico large pelagics
longline *.

Bottlenose dolphin, Northern Migratory coastal; Bottlenose
dolphin, Southern Migratory coastal;! Bottlenose dolphin,
Northern NC estuarine system; ' Bottlenose dolphin, South-
ern NC estuarine system;? Bottlenose dolphin, WNA off-
shore; Common dolphin, WNA; Gray seal, WNA; Harbor
porpoise, GME/BF; Harbor seal, WNA; Humpback whale,
Gulf of Maine; Minke whale, Canadian east coast.

Bottlenose dolphin, WNA offshore; Common dolphin, WNA;
Fin whale, WNA; Gray seal, WNA; Harbor porpoise, GME/
BF; Harbor seal, WNA; Harp seal, WNA; Hooded seal,
WNA; Humpback whale, Gulf of Maine; Long-finned pilot
whale, WNA; Minke whale, Canadian east coast; North At-
lantic right whale, WNA; Risso’s dolphin, WNA; White-sided
dolphin, WNA.

Humpback whale, Gulf of Maine; Minke whale, Canadian east
coast; North Atlantic right whale, WNA.1

Atlantic spotted dolphin, Northern GMX; Bottlenose dolphin,
Northern GMX oceanic; Bottlenose dolphin, WNA offshore;
Common dolphin, WNA; Cuvier's beaked whale, WNA;
False killer whale, WNA; Harbor porpoise, GME, BF; Kogia
spp. (Pygmy or dwarf sperm whale), WNA; Long-finned pilot
whale, WNA;1 Mesoplodon beaked whale, WNA; Minke
whale, Canadian East coast; Pantropical spotted dolphin,
Northern GMX; Pygmy sperm whale, GMX; Risso’s dolphin,
Northern GMX; Risso’s dolphin, WNA; Rough-toothed dol-
phin, Northern GMX; Short-finned pilot whale, Northern
GMX; Short-finned pilot whale, WNA; ' Sperm whale, North-
ern GMX.

Category Il

Gillnet Fisheries:
Chesapeake Bay inshore gillnet?

Bottlenose dolphin, unknown (Northern migratory coastal or
Southern migratory coastal).
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TABLE 2—LIST OF FISHERIES—COMMERCIAL FISHERIES IN THE ATLANTIC OCEAN, GULF OF MEXICO, AND CARIBBEAN—
Continued

Fishery description

Estimated
number
of vessels/
persons

Marine mammal species and/or stocks
incidentally killed or injured

Gulf of Mexico gillnet2

NC inshore gillnet

Northeast anchored float gillnet2

Northeast drift gillnet?2
Southeast Atlantic gillnet?2

Southeastern U.S. Atlantic shark gillnet

Trawl! Fisheries:
Mid-Atlantic mid-water trawl (including pair trawl)
Mid-Atlantic bottom trawl

Northeast mid-water trawl (including pair trawl)

Northeast bottom trawl

Southeastern U.S. Atlantic, Gulf of Mexico shrimp trawl ....

Trap/Pot Fisheries:
Southeastern U.S. Atlantic, Gulf of Mexico stone crab
trap/pot2.

Atlantic mixed species trap/pot2
Atlantic blue crab trap/pot

Purse Seine Fisheries:
Gulf of Mexico menhaden purse seine

Mid-Atlantic menhaden purse seine 2

Haul/Beach Seine Fisheries:

Bottlenose dolphin, Eastern GMX coastal; Bottlenose dolphin,
GMX bay, sound, and estuarine; Bottlenose dolphin, North-
ern GMX coastal; Bottlenose dolphin, Western GMX coast-
al.

Bottlenose dolphin, Northern NC estuarine system;?
Bottlenose dolphin, Southern NC estuarine system.?

Harbor seal, WNA; Humpback whale, Gulf of Maine; White-
sided dolphin, WNA.

None documented.

Bottlenose dolphin, Central FL coastal; Bottlenose dolphin,
Northern FL coastal; Bottlenose dolphin, SC/GA coastal;
Bottlenose dolphin, Southern migratory coastal.

Bottlenose dolphin, unknown (Central FL, Northern FL, SC/GA
coastal, or Southern migratory coastal); North Atlantic right
whale, WNA.

Harbor seal, WNA.

Bottlenose dolphin, WNA offshore; ' Common dolphin, WNA; 1
Gray seal, WNA; Harbor seal, WNA; Risso’s dolphin,
WNA; * White-sided dolphin, WNA.

Common dolphin, WNA; Gray seal, WNA; Harbor seal, WNA,;
Long-finned pilot whale, WNA.1

Bottlenose dolphin, WNA offshore; Common dolphin, WNA;
Gray seal, WNA; Harbor porpoise, GME/BF; Harbor seal,
WNA; Harp seal, WNA; Long-finned pilot whale, WNA;
Risso’s dolphin, WNA; White-sided dolphin, WNA.1

Atlantic spotted dolphin, GMX continental and oceanic;
Bottlenose dolphin, Charleston estuarine system; Bottlenose
dolphin, Eastern GMX coastal;! Bottlenose dolphin, GMX
bay, sound, estuarine;? Bottlenose dolphin, GMX conti-
nental shelf; Bottlenose dolphin, Mississippi River Delta;
Bottlenose dolphin, Mobile Bay, Bonsecour Bay; Bottlenose
dolphin, Northern GMX coastal; ! Bottlenose dolphin, SC/GA
coastal; 7 Bottlenose dolphin, Southern migratory coastal;
Bottlenose dolphin, Western GMX coastal;? West Indian
manatee, Florida.

Bottlenose dolphin, Biscayne Bay estuarine; Bottlenose dol-
phin, Central FL coastal; Bottlenose dolphin, Eastern GMX
coastal; Bottlenose dolphin, FL Bay; Bottlenose dolphin,
GMX bay, sound, estuarine (FL west coast portion);
Bottlenose dolphin, Indian River Lagoon estuarine system;
Bottlenose  dolphin, Jacksonville estuarine  system;
Bottlenose dolphin, Northern GMX coastal.

Fin whale, WNA; Humpback whale, Gulf of Maine.

Bottlenose dolphin, Central FL coastal; Bottlenose dolphin,
Central GA estuarine system; Bottlenose dolphin, Charles-
ton estuarine system; ' Bottlenose dolphin, Indian River La-
goon estuarine system; Bottlenose dolphin, Jacksonville es-
tuarine system; Bottlenose dolphin, Northern FL coastal;
Bottlenose dolphin, Northern GA/Southern SC estuarine
system; Bottlenose dolphin, Northern Migratory coastal;
Bottlenose dolphin, Northern NC estuarine system;?
Bottlenose dolphin, Northern SC estuarine system;
Bottlenose dolphin, SC/GA coastal; Bottlenose dolphin,
Southern GA estuarine system; Bottlenose dolphin, South-
ern Migratory coastal;! Bottlenose dolphin, Southern NC
estuarine system; West Indian manatee, FL.

Bottlenose dolphin, GMX bay, sound, estuarine; Bottlenose
dolphin, Mississippi Sound, Lake Borgne, Bay Boudreau;
Bottlenose dolphin, Northern GMX coastal; ! Bottlenose dol-
phin, Western GMX coastal.?

Bottlenose dolphin, Northern Migratory coastal; Bottlenose
dolphin, Southern Migratory coastal.
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TABLE 2—LIST OF FISHERIES—COMMERCIAL FISHERIES IN THE ATLANTIC OCEAN, GULF OF MEXICO, AND CARIBBEAN—

Continued
Estimgted M | i ‘
: - number arine mammal species and/or stocks
Fishery description of vessels/ incidentally Iglled or injured
persons
Mid-Atlantic haul/beach seine .........cccccoeieiieiiiiiieiineee 359 s Bottlenose dolphin, Northern Migratory coastal;! Bottlenose
dolphin, Northern NC estuarine system;! Bottlenose dol-
phin, Southern Migratory coastal.!
NC long haul SEINE ........ccoviiiiiiiieiee e 30 i, Bottlenose dolphin, Northern NC estuarine system;?
Bottlenose dolphin, Southern NC estuarine system.
Stop Net Fisheries:
NC roe mullet StOp Net .....ccoveiriiiiiiiiee e T e Bottlenose dolphin, Northern NC estuarine system; Bottlenose
dolphin, unknown (Southern migratory coastal or Southern
NC estuarine system).
Pound Net Fisheries:
VA POUNd NEL ..ottt 26 i Bottlenose dolphin, Northern migratory coastal; Bottlenose

dolphin, Northern NC estuarine system; Bottlenose dolphin,
Southern Migratory coastal.?

Category Il

Gillnet Fisheries:
Caribbean gillnet
DE River inshore gillnet ..o
Long Island Sound inshore gillnet
RI, southern MA (to Monomoy Island), and NY Bight
(Raritan and Lower NY Bays) inshore gillnet.
Southeast Atlantic inshore gillnet
Trawl Fisheries:
Atlantic shellfish bottom trawl
Gulf of Mexico butterfish trawl

Gulf of Mexico mixed species trawl
GA cannonball jellyfish trawl
Marine Aquaculture Fisheries:
Finfish aquaculture
Shellfish aquaculture
Purse Seine Fisheries:

Gulf of Maine Atlantic herring purse seine ....

Gulf of Maine menhaden purse seine

FL West Coast sardine purse seine

U.S. Atlantic tuna purse seine *

Longline/Hook-and-Line Fisheries:

Northeast/Mid-Atlantic bottom longline/hook-and-line .........

Gulf of Maine, U.S. Mid-Atlantic tuna, shark, swordfish
hook-and-line/harpoon.

Southeastern U.S. Atlantic, Gulf of Mexico, and Caribbean
snapper-grouper and other reef fish bottom longline/
hook-and-line.

Southeastern U.S. Atlantic, Gulf of Mexico shark bottom
longline/hook-and-line.

Southeastern U.S. Atlantic, Gulf of Mexico, and Caribbean
pelagic hook-and-line/harpoon.

U.S. Atlantic, Gulf of Mexico trotline

Trap/Pot Fisheries:

Caribbean mixed species trap/pot ..........ccccceveerieeniineceeennn.

Caribbean spiny lobster trap/pot ...

FL spiny lobster trap/pot

Gulf of Mexico blue crab trap/pot

Gulf of Mexico mixed species trap/pot
Southeastern U.S. Atlantic, Gulf of Mexico golden crab
trap/pot.
U.S. Mid-Atlantic eel trap/pot ......c.cccoeceeiiirieeiiieeeneeeene
Stop Seine/Weir/Pound Net/Floating Trap/Fyke Net Fisheries:

>991
unknown
unknown
unknown

unknown

unknown
10

unknown

None documented in the most recent five years of data.
None documented in the most recent five years of data.
None documented in the most recent five years of data.
None documented in the most recent five years of data.

Bottlenose dolphin, Northern SC estuarine system.

None documented.

Bottlenose dolphin, Northern GMX oceanic; Bottlenose dol-
phin, Northern GMX continental shelf.

None documented.

Bottlenose dolphin, SC/GA coastal.

Harbor seal, WNA.
None documented.

Harbor seal, WNA.

None documented.

Bottlenose dolphin, Eastern GMX coastal.

None documented in most recent five years of data.

None documented.

Bottlenose dolphin, WNA offshore; Humpback whale, Gulf of
Maine.

Bottlenose dolphin, GMX continental shelf.

Bottlenose dolphin, Eastern GMX coastal; Bottlenose dolphin,
Northern GMX continental shelf.
None documented.

None documented.

None documented.

None documented.

Bottlenose dolphin, Biscayne Bay estuarine Bottlenose dol-
phin, Central FL coastal; Bottlenose dolphin, Eastern GMX
coastal; Bottlenose dolphin, FL Bay estuarine; Bottlenose
dolphin, FL Keys.

Bottlenose dolphin, Barataria Bay; Bottlenose dolphin, Eastern
GMX coastal; Bottlenose dolphin, GMX bay, sound, estua-
rine; Bottlenose dolphin, Mississippi Sound, Lake Borgne,
Bay Boudreau; Bottlenose dolphin, Northern GMX coastal;
Bottlenose dolphin, Western GMX coastal; West Indian
manatee, FL.

None documented.

None documented.

None documented.
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TABLE 2—LIST OF FISHERIES—COMMERCIAL FISHERIES IN THE ATLANTIC OCEAN, GULF OF MEXICO, AND CARIBBEAN—

Continued
Estimgted M | o ‘
. - number rine mamm i nd/or st
Fishery description of \l/Jesszls/ 2 ?ncigenta?lyslzﬁgdegrainju?eds oce
persons
Gulf of Maine herring and Atlantic mackerel stop seine/ | >1 ......ccccceeeeee Harbor porpoise, GME/BF; Harbor seal, WNA; Minke whale,
weir. Canadian east coast; Atlantic white-sided dolphin, WNA.
U.S. Mid-Atlantic crab stop seine/weir .........cccccceeieeveneeenn. 2,600 None documented.
U.S. Mid-Atlantic mixed species stop seine/weir/pound net | unknown Bottlenose dolphin, Northern NC estuarine system.
(except the NC roe mullet stop net).
RI floating trap .......cccoceveeeiiiicieeinee 9 s None documented.
Northeast and Mid-Atlantic fyke net unknown None documented.
Dredge Fisheries:
Gulf of Maine sea urchin dredge ........c.cceeeeieeeieenierieeenee. unknown ........ None documented.
Gulf of Maine mussel dredge ..........cccocoeceniiieiiiiens unknown ... None documented.
Gulf of Maine, U.S. Mid-Atlantic sea scallop dredge .......... >403 ... None documented.
Mid-Atlantic blue crab dredge .........cccoconviriiiiiiiiiencee unknown ........ None documented.
Mid-Atlantic soft-shell clam dredge unknown ... None documented.
Mid-Atlantic whelk dredge .........ccooceiiiieiiiieeeeee e unknown ........ None documented.
U.S. Mid-Atlantic/Gulf of Mexico oyster dredge .................. 7,000 .....ccc.ee.. None documented.
New England and Mid-Atlantic offshore surf clam/quahog | unknown ........ None documented.
dredge.
Haul/Beach Seine Fisheries:
Caribbean haul/beach seine .........ccccoviriiiiiiiiiceeeee, 15 e, None documented in the most recent five years of data.
Gulf of Mexico haul/beach seine ... unknown ... None documented.
Southeastern U.S. Atlantic haul/beach seine ...................... 25 e None documented.
Dive, Hand/Mechanical Collection Fisheries:
Atlantic Ocean, Gulf of Mexico, Caribbean shellfish dive, | 20,000 ............ None documented.
hand/mechanical collection.
Gulf of Maine urchin dive, hand/mechanical collection ....... unknown None documented.
Gulf of Mexico, Southeast Atlantic, Mid-Atlantic, and Car- | unknown None documented.
ibbean cast net.
Commercial Passenger Fishing Vessel (Charter Boat) Fish-
eries:
Atlantic Ocean, Gulf of Mexico, Caribbean commercial | 4,000 .............. Bottlenose dolphin, Barataria Bay estuarine system;
passenger fishing vessel. Bottlenose dolphin, Biscayne Bay estuarine; Bottlenose dol-
phin, Central FL coastal; Bottlenose dolphin,

Choctawhatchee Bay; Bottlenose dolphin, Eastern GMX
coastal; Bottlenose dolphin, FL Bay; Bottlenose dolphin,
GMX bay, sound, estuarine; Bottlenose dolphin, Indian
River Lagoon estuarine system; Bottlenose dolphin, Jack-
sonville estuarine system; Bottlenose dolphin, Mississippi
Sound, Lake Borgne, Bay Boudreau; Bottlenose dolphin,
Northern FL coastal; Bottlenose dolphin, Northern GA/
Southern SC estuarine; Bottlenose dolphin, Northern GMX
coastal; Bottlenose dolphin, Northern migratory coastal;
Bottlenose dolphin, Northern NC estuarine; Bottlenose dol-
phin, Southern migratory coastal; Bottlenose dolphin, South-
ern NC estuarine system; Bottlenose dolphin, SC/GA coast-
al; Bottlenose dolphin, Western GMX coastal; Short-finned
pilot whale, WNA.

List of Abbreviations and Symbols Used in Table 2: DE—Delaware; FL—Florida; GA—Georgia; GME/BF—Gulf of Maine/Bay of Fundy; GMX—
Gulf of Mexico; MA—Massachusetts; NC—North Carolina; NY—New York; RI—Rhode Island; SC—South Carolina; VA—YVirginia; WNA—West-

ern North Atlantic.

1Fishery classified based on mortalities and serious injuries of this stock, which are greater than or equal to 50 percent (Category 1) or greater
than 1 percent and less than 50 percent (Category Il) of the stock’s PBR.

2Fishery classified by analogy.

*Fishery has an associated high seas component listed in Table 3.

TABLE 3—LIST OF FISHERIES—COMMERCIAL FISHERIES ON THE HIGH SEAS

Estimated
: . Number Marine mammal species and/or stocks
Fishery description HSFCA incidentally killed or injured
permits
Category |

Longline Fisheries:
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TABLE 3—LIST OF FISHERIES—COMMERCIAL FISHERIES ON THE HIGH SEAS—Continued

E'\sltim%ted M | d/ k

] - umber arine mammal species and/or stocks

Fishery description HSFCA incidentally Kiled or injured
permits

Atlantic Highly Migratory Species™ .........ccccevveiieinieiieenns 67 | Atlantic spotted dolphin, WNA; Bottlenose dolphin, Northern
GMX oceanic; Bottlenose dolphin, WNA offshore; Common
dolphin, WNA; Cuvier's beaked whale, WNA; False killer
whale, WNA,; Killer whale, GMX oceanic; Kogia spp. whale
(Pygmy or dwarf sperm whale), WNA; Long-finned pilot
whale, WNA; Mesoplodon beaked whale, WNA; Minke
whale, Canadian East coast; Pantropical spotted dolphin,
WNA; Risso’s dolphin, GMX; Risso’s dolphin, WNA; Short-
finned pilot whale, WNA.

Western Pacific Pelagic (HI Deep-set component) *~ ......... 142 | Bottlenose dolphin, HI Pelagic; False killer whale, HI Pelagic;
Humpback whale, Central North Pacific; Kogia spp. (Pygmy
or dwarf sperm whale), HI; Pygmy killer whale, HI; Risso’s
dolphin, HI; Short-finned pilot whale, HI; Sperm whale, HI;
Striped dolphin, HI.

Category Il
Drift Gillnet Fisheries:

Pacific Highly Migratory Species ™~ ........cccoooviiiiniiinnne 6 | Long-beaked common dolphin, CA; Humpback whale, CA/OR/
WA; Northern right-whale dolphin, CA/OR/WA; Pacific
white-sided dolphin, CA/OR/WA; Risso’s dolphin, CA/OR/
WA; Short-beaked common dolphin, CA/OR/WA.

Trawl Fisheries:
Atlantic Highly Migratory Species ™™ ........ccccovevciiiivnineennn 1 | No information.
CCAMLR ..ot 0 | Antarctic fur seal.
Purse Seine Fisheries:
South Pacific Tuna Fisheries .........ccccocoiniiiiiniinicceee, 38 | No information.
Western Pacific Pelagic 1 | No information.
Longline Fisheries:

CCAMLR L. 0 | None documented.

South Pacific Albacore Troll ... 11 | No information.

South Pacific Tuna Fisheries ** .. 3 | No information.

Western Pacific Pelagic (HI Shallow-set component)*~ ..... 13 | Blainville’s beaked whale, HI; Bottlenose dolphin, HI Pelagic;
False killer whale, HI Pelagic; Fin whale, HI; Guadalupe fur
seal; Humpback whale, Central North Pacific; Mesoplodon
sp., unknown; Northern elephant seal, CA breeding; Risso’s
dolphin, HI; Rough-toothed dolphin, HI; Short-beaked com-
mon dolphin, CA/OR/WA; Short-finned pilot whale, HI;
Striped dolphin, HI.

Handline/Pole and Line Fisheries:

Atlantic Highly Migratory Speci€s ........ccccoeeevivrieirieeeieenns 2 | No information.

Pacific Highly Migratory Species 48 | No information.

South Pacific Albacore Troll .......... 15 | No information.

Western Pacific Pelagic ........ccccooieeiiiiiiiiiiiiececee s 6 | No information.

Troll Fisheries:

Atlantic Highly Migratory Species .........cccccoorvveniniecncrieennens 1 | No information.

South Pacific Albacore Troll ............. 24 | No information.

South Pacific Tuna Fisheries ** 3 | No information.

Western Pacific Pelagic ........c.ccooieeiiiiiiiiiiinieceeee e 6 | No information.

Category Il

Longline Fisheries:

Northwest Atlantic Bottom Longline .............ccccooiiiiiiinns 2 | None documented.

Pacific Highly Migratory Species ..........ccccovviiiiniiiieennens 128 | None documented in the most recent 5 years of data.
Purse Seine Fisheries:

Pacific Highly Migratory Species ™~ ........cccoooviiiiiiiiinnne 10 | None documented.
Trawl Fisheries:

Northwest Atlantic ..., 4 | None documented.
Troll Fisheries:

Pacific Highly Migratory Species™ ........ccccovveriiiiieiicennens 150 | None documented.

List of Terms, Abbreviations, and Symbols Used in Table 3: CA—California; GMX—Gulf of Mexico; HI—Hawaii; OR—Oregon; WA—Wash-

ington; WNA—Western North Atlantic.

*Fishery is an extension/component of an existing fishery operating within U.S. waters listed in Table 1 or 2. The number of permits listed in
Table 3 represents only the number of permits for the high seas component of the fishery.

**These gear types are not authorized under the Pacific HMS FMP (2004), the Atlantic HMS FMP (2006), or without a South Pacific Tuna
Treaty license (in the case of the South Pacific Tuna fisheries). Because HSFCA permits are valid for five years, permits obtained in past years
exist in the HSFCA permit database for gear types that are now unauthorized. Therefore, while HSFCA permits exist for these gear types, it
does not represent effort. In order to land fish species, fishers must be using an authorized gear type. Once these permits for unauthorized gear
types expire, the permit-holder will be required to obtain a permit for an authorized gear type.
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~The list of marine mammal species and/or stocks killed or injured in this fishery is identical to the list of marine mammal species and/or
stocks killed or injured in U.S. waters component of the fishery, minus species and/or stocks that have geographic ranges exclusively in coastal
waters, because the marine mammal species and/or stocks are also found on the high seas and the fishery remains the same on both sides of
the EEZ boundary. Therefore, the high seas components of these fisheries pose the same risk to marine mammals as the components of these

fisheries operating in U.S. waters.

TABLE 4—FISHERIES AFFECTED BY TAKE REDUCTION TEAMS AND PLANS

Take reduction plans

Affected fisheries

Atlantic Large Whale Take Reduction Plan (ALWTRP)—50 CFR 229.32

Bottlenose Dolphin Take Reduction Plan (BDTRP)—50 CFR 229.35 ....

False Killer Whale Take Reduction Plan (FKWTRP)—50 CFR 229.37 ..

Harbor Porpoise Take Reduction Plan (HPTRP)—50 CFR 229.33 (New

England) and 229.34 (Mid-Atlantic).

Pelagic Longline Take Reduction Plan (PLTRP)—50 CFR 229.36 .........

Pacific Offshore Cetacean Take Reduction Plan (POCTRP)—50 CFR

229.31.

Atlantic Trawl Gear Take Reduction Team (ATGTRT) ...cococvveevecveeeiennnne

Category I:

Category Il:

Category I:

Category Il:

Category I:
Category Il:
Category I:
Category I:
Category Il:

Category Il:

Mid-Atlantic gillnet.

Mid-Atlantic gillnet; Northeast/Mid-Atlantic American lobster trap/
pot; Northeast sink gillnet.

Atlantic blue crab trap/pot; Atlantic mixed species trap/pot; North-
east anchored float gillnet; Northeast drift gillnet; Southeast At-
lantic gillnet; Southeastern U.S. Atlantic shark gillnet;* South-
eastern, U.S. Atlantic, Gulf of Mexico stone crab trap/pot.»

Atlantic blue crab trap/pot; Chesapeake Bay inshore gillnet fishery;
Mid-Atlantic haul/beach seine; Mid-Atlantic menhaden purse
seine; NC inshore gillnet; NC long haul seine; NC roe mullet
stop net; Southeast Atlantic gillnet; Southeastern U.S. Atlantic
shark gillnet; Southeastern U.S. Atlantic, Gulf of Mexico shrimp
trawl; ~ Southeastern, U.S. Atlantic, Gulf of Mexico stone crab
trap/pot; ~ VA pound net.

HI deep-set longline.

HI shallow-set longline.

Mid-Atlantic gillnet; Northeast sink gillnet.

Atlantic Ocean, Caribbean, Gulf of Mexico large pelagics longline.
CA thresher shark/swordfish drift gillnet (=14 in mesh).

Mid-Atlantic bottom trawl; Mid-Atlantic mid-water trawl (including

pair trawl); Northeast bottom trawl; Northeast mid-water trawl
(including pair trawl).

*Only applicable to the portion of the fishery operating in U.S. waters.
~Only applicable to the portion of the fishery operating in the Atlantic Ocean.

Classification

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration (SBA) at
the proposed rule stage that this rule
would not have a significant economic
impact on a substantial number of small
entities. No comments were received on
that certification, and no new
information has been discovered to
change that conclusion. Accordingly, no
regulatory flexibility analysis is
required, and none has been prepared.

This rule contains existing collection-
of-information (COI) requirements
subject to the Paperwork Reduction Act
and would not impose additional or
new COI requirements. The COI for the
registration of individuals under the
MMPA has been approved by the Office
of Management and Budget (OMB)
under OMB control number 0648-0293
(0.15 hours per report for new
registrants). The requirement for
reporting marine mammal mortalities or

injuries has been approved by OMB
under OMB control number 0648—-0292
(0.15 hours per report). These estimates
include the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the COI. Send comments
regarding these reporting burden
estimates or any other aspect of the COI,
including suggestions for reducing
burden, to NMFS and OMB (see
ADDRESSES and SUPPLEMENTARY
INFORMATION).

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with a COI,
subject to the requirements of the
Paperwork Reduction Act, unless that
COI displays a currently valid OMB
control number.

This rule has been determined to be
not significant for the purposes of
Executive Orders 12866 and 13563.

This rule is not expected to be an E.O.
13771 regulatory action because this
rule is not significant under E.O. 12866.

In accordance with the Companion
Manual for NOAA Administrative Order
(NAO) 216—6A, NMFS determined that
publishing this LOF qualifies to be
categorically excluded from further
NEPA review, consistent with categories
of activities identified in Categorical
Exclusion G7 (“Preparation of policy
directives, rules, regulations, and
guidelines of an administrative,
financial, legal, technical, or procedural
nature, or for which the environmental
effects are too broad, speculative or
conjectural to lend themselves to
meaningful analysis and will be subject
later to the NEPA process, either
collectively or on a case-by-case basis™)
of the Companion Manual and we have
not identified any extraordinary
circumstances listed in Chapter 4 of the
Companion Manual for NAO 216-6A
that would preclude application of this
categorical exclusion. If NMFS takes a
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management action, for example,
through the development of a TRP,
NMFS would first prepare an
Environmental Impact Statement (EIS)
or Environmental Assessment (EA), as
required under NEPA, specific to that
action.

This rule would not affect species
listed as threatened or endangered
under the ESA or their associated
critical habitat. The impacts of
numerous fisheries have been analyzed
in various biological opinions, and this
rule will not affect the conclusions of
those opinions. The classification of
fisheries on the LOF is not considered
to be a management action that would
adversely affect threatened or
endangered species. If NMFS takes a
management action, for example,
through the development of a TRP,
NMFS would consult under ESA section
7 on that action.

This rule would have no adverse
impacts on marine mammals and may
have a positive impact on marine
mammals by improving knowledge of
marine mammals and the fisheries
interacting with marine mammals
through information collected from
observer programs, stranding and
sighting data, or take reduction teams.

This rule would not affect the land or
water uses or natural resources of the
coastal zone, as specified under section
307 of the Coastal Zone Management
Act.
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BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 1206013412-2517-02]
RIN 0648-XG771

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; 2019
Commercial Accountability Measure
and Closure for Gulf of Mexico Greater
Amberjack

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS implements
accountability measures (AMs) for
commercial greater amberjack in the
Gulf of Mexico (Gulf) reef fish fishery
for the 2019 fishing year through this

temporary rule. NMFS has determined
that Gulf greater amberjack landings in
2018 exceeded the commercial annual
catch target (ACT) and landings will
have met the adjusted 2019 commercial
ACT by June 9, 2019. Therefore, the
commercial fishing season for greater
amberjack in the Gulf exclusive
economic zone (EEZ) will close on June
9, 2019, and the sector will remain
closed until the start of the next
commercial fishing season on January 1,
2020. This closure is necessary to
protect the Gulf greater amberjack
resource.

DATES: This rule is effective 12:01 a.m.,
local time, June 9, 2019, until 12:01
a.m., local time, January 1, 2020.

FOR FURTHER INFORMATION CONTACT:
Kelli O’Donnell, NMFS Southeast
Regional Office, telephone: 727-824—
5305, or email: Kelli.ODonnell@
noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the reef fish fishery of the Gulf,
which includes greater amberjack,
under the Fishery Management Plan for
the Reef Fish Resources of the Gulf
(FMP). The Gulf of Mexico Fishery
Management Council (Council)
prepared the FMP and NMFS
implements the FMP under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) by
regulations at 50 CFR part 622. All
greater amberjack weights discussed in
this temporary rule are in round weight.

The 2019 commercial annual catch
limit (ACL) for Gulf greater amberjack is
402,030 1b (182,358 kg), as specified in
50 CFR 622.41(a)(1)(iii). The 2019
commercial quota (equivalent to the
commercial ACT) is 349,766 1b (158,651
kg), as specified in 50 CFR
622.39(a)(1)(v)(B). However, NMFS has
determined that in 2018, the
commercial harvest of greater amberjack
exceeded the 2018 commercial ACL of
319,140 1b (144,759 kg) by 12,263 1b
(5,562 kg). Under 50 CFR
622.41(a)(1)(ii), NMFS is required to
reduce the commercial ACL and the
commercial ACT for greater amberjack
in the year following an overage of the
commercial ACL, by the amount of the
overage. Therefore, NMFS adjusts the
2019 commercial ACL for greater
amberjack to 389,767 1b (176,795 kg)
and the 2019 commercial ACT to
337,503 1b (153,089 kg).

Under 50 CFR 622.41(a)(1)(i), NMFS
is required to close the commercial
sector for greater amberjack when the
commercial ACT is reached, or is
projected to be reached, by filing a
notification to that effect with the Office
of the Federal Register. NMFS has
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determined that as of June 9, 2019, the
adjusted 2019 commercial ACT will
have been reached. Accordingly, NMFS
closes commercial harvest of greater
amberjack from the Gulf EEZ effective
12:01 a.m., local time, June 9, 2019,
until 12:01 a.m., local time, January 1,
2020.

During the commercial closure, the
sale or purchase of greater amberjack
taken from the EEZ is prohibited. The
prohibition on sale or purchase does not
apply to the sale or purchase of greater
amberjack that were harvested, landed
ashore, and sold prior to 12:01 a.m.,
local time, June 9, 2019, and were held
in cold storage by a dealer or processor.
The commercial sector for greater
amberjack will re-open on January 1,
2020, the beginning of the 2020 greater
amberjack commercial fishing season.

During the commercial closure, the
bag and possession limits specified in
50 CFR 622.38(b)(1) apply to all harvest
or possession of greater amberjack in or
from the Gulf EEZ. However, the
recreational sector for greater amberjack
was closed on May 1, 2019. During the
recreational closure, the bag and
possession limits for greater amberjack
in or from the Gulf EEZ are zero.
Therefore, there is no recreational

harvest of greater amberjack in the Gulf
EEZ until August 1, 2019, the start of
the recreational fishing season.

Classification

The Regional Administrator,
Southeast Region, NMFS, has
determined this temporary rule is
necessary for the conservation and
management of Gulf greater amberjack
and is consistent with the Magnuson-
Stevens Act and other applicable laws.

This action is taken under 50 CFR
622.41(a)(1) and is exempt from review
under Executive Order 12866.

These measures are exempt from the
procedures of the Regulatory Flexibility
Act, because the temporary rule is
issued without opportunity for prior
notice and comment.

This action responds to the best
scientific information available. The
Assistant Administrator for NOAA
Fisheries (AA), finds that there is good
cause to waive the requirements to
provide prior notice and opportunity for
public comment pursuant to the
authority set forth in 5 U.S.C. 553(b)(B)
because prior notice and opportunity for
public comment on this temporary rule
is unnecessary and contrary to the
public interest. Such procedures are

unnecessary because the rule
establishing the requirement to close the
commercial sector when the commercial
ACT is reached or projected to be
reached was subject to notice and
comment, and all that remains is to
notify the public of the commercial
closure. Providing prior notice and
opportunity for public comment is
contrary to the public interest because
there is a need to immediately
implement this action to protect the
greater amberjack resource. The capacity
of the fishing fleet allows for rapid
harvest of the commercial quota.
Providing prior notice and opportunity
for public comment on this action
would require time and increase the
likelihood that the commercial sector
could exceed its quota.

For the aforementioned reasons, the
AA also finds good cause to waive the
30-day delay in the effectiveness of this
action under 5 U.S.C. 553(d)(3).

Authority: 16 U.S.C. 1801 et seq.
Dated: May 10, 2019.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2019-10131 Filed 5-15-19; 8:45 am]
BILLING CODE 3510-22-P
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issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2019-0318; Product
Identifier 2019-NM-015-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Airbus SAS Model A330-200 Freighter,
A330-200, and A330-300 series
airplanes. This proposed AD was
prompted by an analysis conducted on
Airbus SAS Model A330-200 Freighter,
A330-200, and A330-300 series
airplanes that identified structural areas
that are susceptible to widespread
fatigue damage (WFD). This proposed
AD would require reinforcement
modifications of various structural parts
of the fuselage, and applicable related
investigative and corrective actions if
necessary, as specified in an European
Aviation Safety Agency (EASA) AD,

which will be incorporated by reference.

We are proposing this AD to address the
unsafe condition on these products.
DATES: We must receive comments on
this proposed AD by July 1, 2019.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5

p-m., Monday through Friday, except
Federal holidays.

For the material identified in this
proposed AD that will be incorporated
by reference (IBR), contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221

89990 1000; email ADs@easa.europa.eu;

internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Transport Standards Branch, 2200
South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available in the AD docket on
the internet at http://
www.regulations.gov.

Examining the AD Docket

You may examine the AD docket on
the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0318; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

The AD docket contains this NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for Docket Operations
(telephone 800-647-5527) is listed
above. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Section, Transport
Standards Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3229.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2019-0318; Product Identifier 2019—
NM-015-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this NPRM. We will consider
all comments received by the closing
date and may amend this NPRM based
on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We

will also post a report summarizing each
substantive verbal contact we receive
about this NPRM.

Discussion

Fatigue damage can occur locally, in
small areas or structural design details,
or globally, in widespread areas.
Multiple-site damage is widespread
damage that occurs in a large structural
element such as a single rivet line of a
lap splice joining two large skin panels.
Widespread damage can also occur in
multiple elements such as adjacent
frames or stringers. Multiple-site
damage and multiple-element damage
cracks are typically too small initially to
be reliably detected with normal
inspection methods. Without
intervention, these cracks will grow,
and eventually compromise the
structural integrity of the airplane. This
condition is known as WFD. It is
associated with general degradation of
large areas of structure with similar
structural details and stress levels. As
an airplane ages, WFD will likely occur,
and will certainly occur if the airplane
is operated long enough without any
intervention.

The FAA’s WFD final rule (75 FR
69746, November 15, 2010) became
effective on January 14, 2011. The WFD
rule requires certain actions to prevent
structural failure due to WFD
throughout the operational life of
certain existing transport category
airplanes and all of these airplanes that
will be certificated in the future. For
existing and future airplanes subject to
the WFD rule, the rule requires that
design approval holders (DAHs)
establish a limit of validity (LOV) of the
engineering data that support the
structural maintenance program.
Operators affected by the WFD rule may
not fly an airplane beyond its LOV,
unless an extended LOV is approved.

The WFD rule (75 FR 69746,
November 15, 2010) does not require
identifying and developing maintenance
actions if the DAHs can show that such
actions are not necessary to prevent
WEFD before the airplane reaches the
LOV. Many LOVs, however, do depend
on accomplishment of future
maintenance actions. As stated in the
WFD rule, any maintenance actions
necessary to reach the LOV will be
mandated by airworthiness directives
through separate rulemaking actions.


http://www.regulations.gov
http://www.regulations.gov
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In the context of WFD, this action is
necessary to enable DAHs to propose
LOVs that allow operators the longest
operational lives for their airplanes, and
still ensure that WFD will not occur.
This approach allows for an
implementation strategy that provides
flexibility to DAHs in determining the
timing of service information
development (with FAA approval),
while providing operators with certainty
regarding the LOV applicable to their
airplanes.

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2018-0276R1, dated January 11, 2019;
corrected January 15, 2019 (“EASA AD
2018-0276R1”’) (also referred to as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI”), to correct
an unsafe condition for all Airbus SAS
Model A330-200 Freighter, A330-200,
and A330-300 series airplanes. The
MCALI states:

An analysis conducted on [Airbus SAS]
A330 aeroplanes identified structural areas
which are susceptible to widespread fatigue
damage (WFD).

This condition, if not corrected, could lead
to crack initiation and undetected
propagation, reducing the structural integrity
of the aeroplane, possibly resulting in rapid
depressurisation and consequent injury to
occupants.

To address this potential unsafe condition,
Airbus developed a number of modifications
(Mod) and published associated Service
Bulletins (SB) for embodiment in service, to
provide instructions to reinforce the various
structural parts of the fuselage. Consequently,
EASA issued AD 2016-0207 to require
accomplishment of these modifications and
reinforcements. Since that [EASA] AD was
issued, Airbus developed new Mods for
A330-223F and A330-243F aeroplanes and
issued associated SBs accordingly. In
addition, for certain required modifications,
upper thresholds in flight hours (FH) have
been defined and the Applicability of some
required actions was redefined to certain
aeroplane configurations.

For the reasons described above, EASA
issued AD 2018-0276, retaining the
requirements of EASA AD 2016—0207, which
was superseded, requiring new actions
[modifications] for A330—-200F aeroplanes,
introducing references to the related Airbus
SBs, and amending some compliance times
(see Table 3—Applicability of this AD). Since
that [EASA] AD was issued, prompted by
operator comments, it was determined that
there was need to clarify the compliance time
for aeroplanes that, for Action 9, were
modified by using a previous revision of
Airbus SB A330-53-3238. Consequently, this
[EASA] AD is revised, introducing paragraph
(6) to clarify this specific scenario. In
addition, Note 2 of this [EASA] AD is
corrected to clarify that the instructions of
each SB are applicable for certain
configurations, not limited to those MSN

[manufacturer serial number] listed in the
Effectivity of the SB.

This revised [EASA] AD is republished to
correct an error in one of the compliance
times for Action 14.

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A330-
200 Freighter, A330-200, and A330-300
series airplanes. The NPRM published
in the Federal Register on September
19, 2017 (82 FR 43715). The NPRM was
prompted by an evaluation by the DAH
indicating that certain fuselage
structures are subject to WFD. The
NPRM proposed to require
reinforcement modifications of various
structural parts of the fuselage, and
related investigative and corrective
actions if necessary. Since we issued the
NPRM, Airbus SAS developed new
modifications for Model A330-200
Freighter series airplanes and issued
associated service information. In
addition, for certain required
modifications, upper thresholds in flight
hours have been defined and the
applicability of certain required actions
was redefined to certain airplane
configurations. In light of these changes,
we have withdrawn the NPRM
published on September 19, 2017 and
have issued this NPRM for public
comment.

Related IBR Material Under 1 CFR Part
51

EASA AD 2018-0276R1 describes
procedures for reinforcement
modifications of various structural parts
of the fuselage, and applicable related
investigative and corrective actions if
necessary. This material is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section, and
it is publicly available through the
EASA website.

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCAI referenced above. We are
proposing this AD because we evaluated
all pertinent information and
determined an unsafe condition exists
and is likely to exist or develop on other
products of the same type design.

Proposed Requirements of This NPRM

This proposed AD would require
accomplishing the actions specified in
EASA AD 2018-0276R1 described
previously, as incorporated by
reference, except for any differences
identified as exceptions in the
regulatory text of this AD and except as
discussed under ‘“‘Differences Between
this Proposed AD and the MCAL”

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA worked with Airbus
and EASA to develop a process to use
certain EASA ADs as the primary source
of information for compliance with
requirements for corresponding FAA
ADs. As aresult, EASA AD 2018-
0276R1 will be incorporated by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with the provisions
specified in EASA AD 2018-0276R1,
except for any differences identified as
exceptions in the regulatory text of this
proposed AD. Service information
specified in EASA AD 2018-0276R1
that is required for compliance with
EASA AD 2018-0276R1 will be
available on the internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0318 after the FAA final rule is
published.

Differences Between This Proposed AD
and the MCAI

The MCAI provides lower-limit
thresholds for accomplishment of
certain actions. This proposed AD
would additionally require obtaining
instructions for further actions for
airplanes already modified before the
specified lower threshold is reached.

The compliance times for the
modifications specified in this proposed
AD for addressing WFD were
established to ensure that discrepant
structure is replaced before WFD
develops in airplanes. Standard
inspection techniques cannot be relied
on to detect WFD before it becomes a
hazard to flight. We will not grant any
extensions of the compliance time to
complete any AD-mandated service
bulletin related to WFD without
extensive new data that would
substantiate and clearly warrant such an
extension.

Costs of Compliance

We estimate that this proposed AD
affects 104 airplanes of U.S. registry. We
estimate the following costs to comply
with this proposed AD:
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ESTIMATED COSTS FOR REQUIRED ACTIONS
Cost per Cost on U.S.
Labor cost Parts cost prodL‘J)ct operators

Up to 413 work-hours x $85 per hour = $35,105

Up to $125,190

Up to $160,295

Up to $16,670,680.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

This proposed AD is issued in
accordance with authority delegated by
the Executive Director, Aircraft
Certification Service, as authorized by
FAA Order 8000.51C. In accordance
with that order, issuance of ADs is
normally a function of the Compliance
and Airworthiness Division, but during
this transition period, the Executive
Director has delegated the authority to
issue ADs applicable to transport
category airplanes and associated
appliances to the Director of the System
Oversight Division.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

Airbus SAS: Docket No. FAA-2019-0318;
Product Identifier 2019-NM—-015-AD.

(a) Comments Due Date
We must receive comments by July 1, 2019.

(b) Affected ADs
None.

(c) Applicability

This AD applies to all airplanes identified
in paragraphs (c)(1) through (c)(3) of this AD,
certificated in any category, all manufacturer
serial numbers.

(1) Airbus SAS Model A330-223F and
—243F airplanes.

(2) Airbus SAS Model A330-201, —202,
—203, —223, and —243 airplanes.

(3) Airbus SAS Model A330-301, —302,
-303, -321, —-322, —323, —341, —342, and —343
airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.
(e) Reason

This AD was prompted by an analysis
conducted on Airbus SAS Model A330-200
Freighter, —200, and —300 series airplanes
that identified structural areas that are
susceptible to widespread fatigue damage

(WFD). We are issuing this AD to address this
condition, which, if not corrected, could lead
to crack initiation and undetected
propagation, reducing the structural integrity
of the airplane, possibly resulting in rapid
depressurization and consequent injury to
occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2018—-0276R1,
dated January 11, 2019; corrected January 15,
2019 (“EASA AD 2018-0276R1").

(h) Exceptions to EASA AD 2018-0276R1

(1) The “Remarks” section of EASA AD
2018-0276R1 does not apply to this AD.

(2) Where paragraph (1) of EASA AD 2018—
0276R1 specifies to modify the airplane in
accordance with each applicable service
bulletin as specified in Appendix 1 of EASA
AD 2018-0276R1, this AD also requires the
accomplishment of all applicable related
investigative and corrective actions before
further flight in accordance with each
applicable service bulletin as specified in
Appendix 1 of EASA AD 2018-0276R1.

(3) For airplanes already modified before
the threshold specified in Table 2 of
Appendix 1 of EASA AD 2018-0276R1 is
reached, within 6 months after the effective
date of this AD, obtain instructions for
additional maintenance tasks (e.g.,
modifications/inspections) from and
approved by the Manager, International
Section, Transport Standards Branch, FAA;
or the European Aviation Safety Agency
(EASA); or Airbus’s EASA Design
Organization Approval (DOA); and
accomplish those tasks within the
compliance time specified therein.

(i) No Reporting Requirement

Although certain service information
referenced in EASA AD 2018-0276R1
specifies to submit certain information to the

manufacturer, this AD does not include that
requirement.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Section, Transport Standards Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
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directly to the International Section, send it
to the attention of the person identified in
paragraph (k)(2) of this AD. Information may
be emailed to: 9-ANM-116-AMOC-
REQUESTS@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Section,
Transport Standards Branch, FAA; or EASA;
or Airbus SAS’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(3) Required for Compliance (RC): For any
service information referenced in EASA AD
2018-0276R1 that contains RC procedures
and tests: Except as required by paragraphs
(h)(3) and (j)(2) of this AD, RC procedures
and tests must be done to comply with this
AD; any procedures or tests that are not
identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Related Information

(1) For information about EASA AD 2018—
0276R1, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; telephone
+49 221 89990 6017; email ADs@
easa.europa.eu; Internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. You may view this EASA
AD at the FAA, Transport Standards Branch,
2200 South 216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
EASA AD 2018-0276R1 may be found in the
AD docket on the internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2019-0318.

(2) For more information about this AD,
contact Vladimir Ulyanov, Aerospace
Engineer, International Section, Transport
Standards Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3229.

Issued in Des Moines, Washington, on
April 25, 2019.
Michael Kaszycki,

Acting Director, System Oversight Division,
Aircraft Certification Service.

[FR Doc. 2019-09743 Filed 5-15-19; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2019-0310; Airspace
Docket No. 19—ACE-7]

RIN 2120-AA66

Proposed Amendment of Class E
Airspace; Forest City, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace extending
upward from 700 feet above the surface
at Forest City Municipal Airport, Forest
City, IA. The FAA is proposing this
action as the result of an airspace review
caused by the decommissioning of the
Forest City non-directional beacon
(NDB), which provided navigation
information for the instrument
procedures at this airport. Airspace
redesign is necessary for the safety and
management of instrument flight rules
(IFR) operations at this airport.

DATES: Comments must be received on
or before July 1, 2019.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590; telephone (202)
366-9826, or (800) 647-5527. You must
identify FAA Docket No. FAA-2019—
0310; Airspace Docket No. 19-ACE-7, at
the beginning of your comments. You
may also submit comments through the
internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except federal holidays.

FAA Order 7400.11C, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Airspace Policy
Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11C at NARA, call (202)
741-6030, or go to http://

www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Forest City Municipal Airport, Forest
City, IA, to support IFR operations at
this airport.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2019-0310; Airspace
Docket No. 19—-ACE-7.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
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on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Federal
Aviation Administration, Air Traffic
Organization, Central Service Center,
Operations Support Group, 10101
Hillwood Parkway, Fort Worth, TX
76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11C, Airspace
Designations and Reporting Points,
dated August 13, 2018, and effective
September 15, 2018. FAA Order
7400.11C is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11C lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) part 71 by amending the Class
E airspace extending upward from 700
feet above the surface to within a 7-mile
radius (increased from a 6.9-mile radius)
of Forest City Municipal Airport, Forest
City, IA; removing the Forest City NDB
and the associated extension from the
airspace legal description; and adding
an extension 4 miles each side of the
335° bearing from the airport extending
from the 7-mile radius to 10.6 miles
northwest of the airport.

This action is necessary due to an
airspace review caused by the
decommissioning of the Forest City
NDB, which provided navigation
information for the instrument
procedures at this airport.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11C, dated August 13, 2018,
and effective September 15, 2018, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11C,
Airspace Designations and Reporting
Points, dated August 13, 2018, and

effective September 15, 2018, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACEIA E5 Forest City, IA [Amended]
Forest City Municipal Airport, IA

(Lat. 43°14’05” N, long. 93°3727” W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the Forest City Municipal Airport, and
within 4 miles each side of the 335° bearing
from the airport extending from the 7-mile
radius to 10.6 miles northwest of the airport.

Issued in Fort Worth, Texas, on May 8,
2019.
John Witucki,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2019-09947 Filed 5-15—19; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2019-0107]
RIN 1625-AA08

Special Local Regulation; Choptank
River, Cambridge, MD

AGENCY: Coast Guard, DHS.

ACTION: Supplemental notice of
proposed rulemaking; reopening of
public comment period.

SUMMARY: The Coast Guard proposes to
amend its notice of proposed
rulemaking and reopen the public
comment period for a special local
regulation for certain waters of the
Choptank River at Cambridge MD,
during the Thunder on the Choptank on
July 27, 2019, and July 28, 2019
published in the Federal Register on
March 18, 2019. This proposed
rulemaking would prohibit persons and
vessels from being in the regulated area
unless authorized by the Captain of the
Port Maryland-National Capital Region
or Coast Guard Patrol Commander. We
invite your comments on this proposed
rulemaking.

DATES: Comments and related material
must be received by the Coast Guard on
or before June 17, 2019.

ADDRESSES: You may submit comments
identified by docket number USCG—
2019-0107 using the Federal
eRulemaking Portal at https://
www.regulations.gov. See the “Public
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Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email Mr. Ron
Houck, U.S. Coast Guard Sector
Maryland-National Capital Region;
telephone 410-576-2674, email
Ronald.L.Houck@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of proposed rulemaking

PATCOM Coast Guard Patrol Commander

SNPRM  Supplemental notice of proposed
rulemaking

§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

The Coast Guard published a NPRM
on March 18, 2019 (84 FR 9724),
proposing to establish a special local
regulation for the Thunder on the
Choptank, on July 27, 2019, and July 28,
2019. The comment period closed April
17, 2019. The Coast Guard received two
comments on the original request for
comments.

Subsequent to the Coast Guard
publishing the notice of proposed
rulemaking, the Coast Guard noticed
that the coordinates delineating the
regulated area and designated spectator
area in the NPRM were incorrect, and
were based on those previously used for
the Thunder on the Choptank held in
2017. The regulated area and designated
spectator area coordinates for this year’s
Thunder on the Choptank are intended
to be based on those used for Thunder
on the Choptank held last year. We are
issuing this supplemental proposal to
amend the proposed special local
regulation to publicize the correct
coordinates for the regulated area and
designated spectator area, and reopen
the comment period to account for this
change. The Coast Guard will accept
and review any comments received
between the close of the comment
period and the publication of this
supplemental notice of proposed
rulemaking.

The purpose of this rulemaking is to
protect event participants, spectators
and transiting vessels on certain waters
of the Choptank River before, during,
and after the scheduled event. The Coast
Guard proposes this rulemaking under
authority in 46 U.S.C. 70041, which

authorizes the Coast Guard to establish
and define special local regulations.

III. Discussion of Proposed Rule

This proposed rule would create a
temporary special local regulation on
certain waters of the Choptank River for
the Thunder on the Choptank. This
special local regulation would publicize
the correct coordinates for the regulated
area and designated spectator area.
During past power boat racing events in
the area, large wakes created from
transient vessels operating on the
Choptank River west of the Senator
Frederick C. Malkus, Jr. (US-50)
Memorial Bridge have caused great
concern for event planners. Such wakes
are hazardous to participants as their
presence in the race area would result
in injury or death due to vessel
capsizing or collisions among
participant vessels during the high-
speed races. Allowing the proposed
power boat racing event to proceed
without expanding the size of proposed
regulated area to include these
navigable waters within the regulated
area would adversely affect event
participants. The COTP Maryland-
National Capital Region has determined
that potential hazards associated with
the power boat races would be a safety
concern for anyone intending to
participate in this event or for vessels
that operate within specified waters of
the Choptank River at Cambridge, MD.
Although incorrect designated spectator
area coordinates were published in the
NPRM, the changes proposed with this
SNPRM are considered minor. There are
no significant changes to the location
and size of the designated spectator
area.

The revised proposed regulated area
would cover all navigable waters of the
Choptank River and Hambrooks Bay
bounded by a line connecting the
following coordinates: Commencing at
the shoreline at Long Wharf Park,
Cambridge, MD, at position latitude
38°34’30” N, longitude 076°04’16” W;
thence east to latitude 38°34’20” N,
longitude 076°03’46” W; thence
northeast across the Choptank River
along the Senator Frederick C. Malkus,
Jr. (US-50) Memorial Bridge, at mile
15.5, to latitude 38°35’30” N, longitude
076°02’52” W; thence west along the
shoreline to latitude 38°35’38” N,
longitude 076°03’09” W; thence north
and west along the shoreline to latitude
38°36’42” N, longitude 076°04’15” W;
thence southwest across the Choptank
River to latitude 38°35’31” N, longitude
076°04’57” W; thence west along the
Hambrooks Bay breakwall to latitude
38°35’33” N, longitude 076°05"17” W;
thence south and east along the

shoreline to and terminating at the point
of origin.

The revised proposed designated
spectator area would cover all navigable
waters of the Choptank River, eastward
and outside of Hambrooks Bay
breakwall, thence bound by line that
commences at latitude 38°35’28” N,
longitude 076°04’50” W; thence
northeast to latitude 38°35’30” N,
longitude 076°04'47” W; thence
southeast to latitude 38°35'23” N,
longitude 076°04'29” W; thence
southwest to latitude 38°35’19” N,
longitude 076°04’31” W; thence
northwest to and terminating at the
point of origin.

The duration of the regulated area is
intended to ensure the safety of event
participants and vessels within the
specified navigable waters before,
during, and after the power boat races,
scheduled from 10 a.m. until 6 p.m. on
July 27, 2019, and July 28, 2019.

All other regulatory provisions in the
original proposed rulemaking remain
the same. The regulatory text we are
proposing appears at the end of this
document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a ‘‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM
has not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, duration and time
of year of the racing event, which would
impact a small designated area of the
Choptank River for 18 total enforcement
hours. The Coast Guard would issue a
Broadcast Notice to Mariners via VHF—
FM marine channel 16 about the status
of the special local regulation.
Moreover, the rule would allow vessels
to seek permission to enter the regulated
area, and vessel traffic would be able to
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safely transit the regulated area once the
PATCOM deems it safe to do so.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV.A above,
this proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that

Order and have determined that it is
consistent with the fundamental
federalism principles and preemption
requirements described in Executive
Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have made a
preliminary determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This proposed rule
involves implementation of regulations
within 33 CFR part 100 applicable to
organized marine events on the
navigable waters of the United States
that could negatively impact the safety
of waterway users and shore side
activities in the event area lasting for 18
hours. Normally such actions are
categorically excluded from further
review under paragraph L61 of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 01. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
the docket, visit https://
www.regulations.gov/privacyNotice.

Documents mentioned in this NPRM
as being available in the docket, and all
public comments, will be in our online
docket at https://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 46 U.S.C. 70041; 33 CFR 1.05—
1.
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m 2. Add § 100.501T05-0107 to read as
follows:

§100.501T05-0107 Special Local
Regulation; Choptank River, Cambridge,
MD.

(a) Definitions. As used in this
section:

Captain of the Port (COTP) Maryland-
National Capital Region means the
Commander, U.S. Coast Guard Sector
Maryland-National Capital Region or
any Coast Guard commissioned, warrant
or petty officer who has been authorized
by the COTP to act on his behalf.

Coast Guard Patrol Commander
(PATCOM) means a commissioned,
warrant, or petty officer of the U.S.
Coast Guard who has been designated
by the Commander, Coast Guard Sector
Maryland-National Capital Region.

Official Patrol means any vessel
assigned or approved by Commander,
Coast Guard Sector Maryland-National
Capital Region with a commissioned,
warrant, or petty officer on board and
displaying a Coast Guard ensign.

Participants means all persons and
vessels registered with the event
sponsor as participating in the Thunder
on the Choptank or otherwise
designated by the event sponsor as
having a function tied to the event.

Spectators means all persons and
vessels not registered with the event
sponsor as participants or assigned as
official patrols.

(b) Locations. All coordinates
reference Datum NAD 1983.

(1) Regulated area. All navigable
waters within Choptank River and
Hambrooks Bay bounded by a line
connecting the following coordinates:
Commencing at the shoreline at Long
Wharf Park, Cambridge, MD, at position
latitude 38°34’30” N, longitude
076°04'16” W; thence east to latitude
38°34'20” N, longitude 076°03'46” W;
thence northeast across the Choptank
River along the Senator Frederick C.
Malkus, Jr. (US-50) Memorial Bridge, at
mile 15.5, to latitude 38°35’30” N,
longitude 076°02’52” W; thence west
along the shoreline to latitude 38°35"38”
N, longitude 076°03’09” W; thence north
and west along the shoreline to latitude
38°36742” N, longitude 076°04"15” W;
thence southwest across the Choptank
River to latitude 38°35'31” N, longitude
076°04’57” W; thence west along the
Hambrooks Bay breakwall to latitude
38°35'33” N, longitude 076°05"17” W;
thence south and east along the
shoreline to and terminating at the point
of origin. The following locations are
within the regulated area:

(2) Race Area. Located within the
waters of Hambrooks Bay and Choptank

River, between Hambrooks Bar and
Great Marsh Point, MD.

(3) Buffer Zone. All waters within
Hambrooks Bay and Choptank River
(with the exception of the Race Area
designated by the marine event sponsor)
bound to the north by the breakwall and
continuing along a line drawn from the
east end of breakwall located at latitude
38°35’27.6” N, longitude 076°04’50.1”
W; thence southeast to latitude
38°35’17.7” N, longitude 076°0429” W;
thence south to latitude 38°35’01” N,
longitude 076°04’29” W; thence west to
the shoreline at latitude 38°35°01” N,
longitude 076°04’41.3” W.

(4) Spectator Area. All waters of the
Choptank River, eastward and outside of
Hambrooks Bay breakwall, thence
bound by line that commences at
latitude 38°35’28” N, longitude
076°04’50” W; thence northeast to
latitude 38°35"30” N, longitude
076°04’47” W; thence southeast to
latitude 38°35’23” N, longitude
076°04’29” W; thence southwest to
latitude 38°35'19” N, longitude
076°04’31” W; thence northwest to and
terminating at the point of origin.

(c) Special local regulations: (1) The
COTP Maryland-National Capital
Region or PATCOM may forbid and
control the movement of all vessels and
persons, including event participants, in
the regulated area. When hailed or
signaled by an official patrol, a vessel or
person in the regulated area shall
immediately comply with the directions
given by the patrol. Failure to do so may
result in the Coast Guard expelling the
person or vessel from the area, issuing
a citation for failure to comply, or both.
The COTP Maryland-National Capital
Region or PATCOM may terminate the
event, or a participant’s operations at
any time the COTP Maryland-National
Capital Region or PATCOM believes it
necessary to do so for the protection of
life or property.

(2) Except for participants and vessels
already at berth, a person or vessel
within the regulated area at the start of
enforcement of this section must
immediately depart the regulated area.

(3) A spectator must contact the
PATCOM to request permission to
either enter or pass through the
regulated area. The PATCOM, and
official patrol vessels enforcing this
regulated area, can be contacted on
marine band radio VHF—FM channel 16
(156.8 MHz) and channel 22A (157.1
MHz). If permission is granted, the
spectator may enter the designated
Spectator Area or must pass directly
through the regulated area as instructed
by PATCOM. A vessel within the
regulated area must operate at safe
speed that minimizes wake. A spectator

vessel must not loiter within the
navigable channel while within the
regulated area.

(4) A person or vessel that desires to
transit, moor, or anchor within the
regulated area must first obtain
authorization from the COTP Maryland-
National Capital Region or PATCOM. A
person or vessel seeking such
permission can contact the COTP
Maryland-National Capital Region at
telephone number 410-576—2693 or on
Marine Band Radio, VHF-FM channel
16 (156.8 MHz) or the PATCOM on
Marine Band Radio, VHF-FM channel
16 (156.8 MHz).

(5) The Coast Guard will publish a
notice in the Fifth Coast Guard District
Local Notice to Mariners and issue a
marine information broadcast on VHF—
FM marine band radio announcing
specific event date and times.

(d) Enforcement officials. The Coast
Guard may be assisted with marine
event patrol and enforcement of the
regulated area by other Federal, State,
and local agencies.

(e) Enforcement periods. This section
will be enforced from 9:30 a.m. to 6:30
p.-m. on July 27, 2019, and, from 9:30
a.m. to 6:30 p.m. on July 28, 2019.

Dated: May 7, 2019.
Joseph B. Loring,

Captain, U.S. Coast Guard, Captain of the
Port Maryland-National Capital Region.

[FR Doc. 2019-10140 Filed 5-15-19; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2018-0043; FRL-9993-53-
Region 5]

Air Plan Approval; lllinois; State Board
and Infrastructure SIP Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
revisions to Illinois’s state
implementation plan (SIP) addressing
the state board requirements under
section 128 of the Clean Air Act (CAA)
and the related infrastructure element
for several National Ambient Air
Quality Standard (NAAQS)
infrastructure submissions. The
infrastructure requirements are designed
to ensure that the structural components
of each state’s air quality management
program are adequate to meet the state’s
responsibilities under the CAA.
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DATES: Comments must be received on
or before June 17, 2019.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2018-0043 at http://
www.regulations.gov, or via email to
aburano.douglas@epa.gov. For
comments submitted at Regulations.gov,
follow the online instructions for
submitting comments. Once submitted,
comments cannot be edited or removed
from Regulations.gov. For either manner
of submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.
FOR FURTHER INFORMATION CONTACT:
Sarah Arra, Environmental Scientist,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR-18J),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—9401.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:
I. What is the background of this SIP
submission?
II. What is the result of EPA’s review of this
SIP submission?
III. What action is EPA taking?

IV. Incorporation by Reference
V. Statutory and Executive Order Reviews

I. What is the background of this SIP
submission?

A. What state SIP submission does this
rulemaking address?

This rulemaking addresses a January
25, 2018 submission from the Illinois
Environmental Protection Agency
(IEPA). The state submission addresses
section 128 requirements and revisions
to infrastructure submissions for the

2006 fine particulate matter (PM s),
2008 lead, 2008 ozone, 2010 nitrogen
dioxide (NO»), 2010 sulfur dioxide
(SO), and 2012 PM, s NAAQS specific
to element E. EPA is not acting on the
2012 PM, s NAAQS infrastructure
revision in this rulemaking.

B. Why did the state make this SIP
submission?

Whenever EPA promulgates a new or
revised NAAQS, CAA section 110(a)(1)
requires states to make SIP submissions
to provide for the implementation,
maintenance, and enforcement of the
NAAQS. This type of SIP submission is
commonly referred to as an
“infrastructure SIP.”” This submission
must meet the various requirements of
CAA section 110(a)(2), as applicable.
Due to ambiguity in some of the
language of CAA section 110(a)(2), EPA
believes that it is appropriate to
interpret these provisions in the specific
context of acting on infrastructure SIP
submissions. EPA has previously
provided comprehensive guidance on
the application of these provisions
through a guidance document for
infrastructure SIP submissions and
through regional actions on
infrastructure submissions.? Unless
otherwise noted below, we are following
that existing approach in acting on this
submission. In addition, in the context
of acting on such infrastructure
submissions, EPA evaluates the
submitting state’s SIP for compliance
with statutory and regulatory
requirements, not for the state’s
implementation of its SIP.2 EPA has
other authority to address any issues
concerning a state’s implementation of
the rules, regulations, consent orders,
etc. that comprise its SIP.

II. What is the result of EPA’s review of
this SIP submission?

Section 110(a)(2)(E) of the CAA
requires each state to provide for
adequate personnel, funding, and legal
authority under state law to carry out its
SIP, and related issues. Section
110(a)(2)(E)(ii) also requires each state
to comply with the requirements with
respect to state boards under CAA
section 128.

1EPA explains and elaborates on these
ambiguities and its approach to address them in its
September 13, 2013 Infrastructure SIP Guidance
(available at https://www3.epa.gov/airquality/
urbanair/sipstatus/docs/
Guidance_on_Infrastructure_SIP_Elements
Multipollutant FINAL Sept 2013.pdf), as well as in
numerous agency actions, including EPA’s prior
action on Illinois’s infrastructure SIP to address the
2008 ozone, 2010 NO,, and 2010 SO, NAAQS (79
FR 40693 (July 14, 2014)).

2See U.S. Court of Appeals for the Ninth Circuit
decision in Montana Environmental Information
Center v. EPA, No. 16—-71933 (Aug. 30, 2018).

Under CAA sections 110(a)(2)(E)(@i)
and (iii), states are required to show
they have adequate personnel, funding,
and legal authority under state law to
carry out its SIP and related issues.
These requirements were previously
approved for the infrastructure SIPs that
are part of today’s proposed
rulemaking.3

CAA section 110(a)(2)(E) also requires
that each SIP contain provisions that
comply with the state board
requirements of section 128 of the CAA.
That provision contains two explicit
requirements: (i) That any board or body
which approves permits or enforcement
orders under the CAA shall have at least
a majority of members who represent
the public interest and do not derive
any significant portion of their income
from persons subject to permits and
enforcement orders under the CAA, and
(ii) that any potential conflicts of
interest by members of such board or
body or the head of an executive agency
with similar powers be adequately
disclosed.

On January 25, 2018, IEPA submitted
35 Ill. Adm. Code 101.112(d) for
incorporation into the SIP, pursuant to
section 128 of the CAA. This rule
applies to the Illinois Pollution Control
Board which has the authority to
approve permits and enforcement
orders. The language found in 35 Ill.
Adm. Code 101.112(d)is identical to the
language in CAA section 128. EPA is
proposing to find that this submittal
meets the requirements of section 128
and satisfies the applicable
requirements of CAA section
110(a)(2)(E)(ii) for the 2006 PM, 5, 2008
lead, 2008 ozone, 2010 NO,, and 2010
SO, NAAQS.

III. What action is EPA taking?

EPA is proposing to approve 35 Ill.
Adm. Code 101.112(d) as satisfying the
requirements of CAA section 128. EPA
is also proposing to approve the
infrastructure element under CAA
section 110(a)(2)(E)(ii) for the 2006
PM: s, 2008 lead, 2008 ozone, 2010 NO»,
and 2010 SO, NAAQS. Final approval
of this action will terminate the Federal
Implementation Plan Clock started for
the disapproval of CAA section
110(a)(2)(E)(ii) for the 2006 PM, 5 and
2008 ozone NAAQS (see 80 FR 51730
(August 26, 2015)).

IV. Incorporation by Reference

In this rule, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by

3For 2006 PM, 5 see 77 FR 65478 (October 29,
2012); for 2008 lead see 79 FR 41439 (July 16,
2014); and for 2008 ozone, 2010 NO,, and 2010 SO,
see 79 FR 62042 (October 16, 2014).


https://www3.epa.gov/airquality/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf
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reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference a
portion of 35 Ill. Adm. Code 101.112
“Bias and Conflict of Interest”,
specifically, Section 101.112(d),
effective July 5, 2017. EPA has made,
and will continue to make, these
documents generally available through
www.regulations.gov and at the EPA
Region 5 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement

Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Sulfur oxides.

Dated: April 30, 2019.

Cheryl L Newton,

Acting Regional Administrator, Region 5.
[FR Doc. 2019-09919 Filed 5-15-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2018-0759; FRL-9993-72—
Region 4]

Air Plan Approval; Kentucky; Interstate
Transport (Prongs 1 and 2) for the 2010
1-Hour NO-, Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the
Commonwealth of Kentucky, through
the Kentucky Energy and Environment
Cabinet by a letter dated November 16,
2018, for the purpose of addressing the
Clean Air Act (CAA or Act) “good
neighbor” interstate transport (prongs 1
and 2) infrastructure SIP requirements
for the 2010 1-hour Nitrogen Dioxide
(NO,) National Ambient Air Quality
Standard (NAAQS). The CAA requires
that each state adopt and submit a SIP
for the implementation, maintenance,
and enforcement of each NAAQS
promulgated by EPA, commonly
referred to as an “infrastructure SIP.”

Specifically, EPA is proposing to
approve Kentucky’s November 16, 2018,
SIP revision addressing prongs 1 and 2
to ensure that air emissions in Kentucky
do not significantly contribute to
nonattainment or interfere with
maintenance of the 2010 1-hour NO,
NAAQS in any other state.

DATES: Comments must be received on
or before June 17, 2019.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2018-0759 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Evan Adams of the Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—-8960.
Mr. Adams can be reached by phone at
(404) 562—9009 or via electronic mail at
adams.evan@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

On January 22, 2010, EPA established
a new 1-hour primary NAAQS for NO»
at a level of 100 parts per billion (ppb),
based on a 3-year average of the 98th
percentile of the yearly distribution of 1-
hour daily maximum
concentrations.? See 75 FR 6474

1 Subsequently, after careful consideration of the
scientific evidence and information available, on
April 18, 2018, EPA published a final action to
retain the current NO; standard at the 2010 level
of 100 ppb. This action was taken after review of
the full body of available scientific evidence and
information, giving particular weight to the
assessment of the evidence in the 2016 NOx
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(February 9, 2010). This NAAQS is
designed to protect against exposure to
the entire group of nitrogen oxides
(NOx). NO, is the component of greatest
concern and is used as the indicator for
the larger group of NOx. Emissions that
lead to the formation of NO, generally
also lead to the formation of other NOx.
Therefore, control measures that reduce
NO:; can generally be expected to reduce
population exposures to all gaseous
NOx which results in a reduction in the
formation of ozone and fine particles
both of which pose significant public
health threats. For comprehensive
information on the 2010 1-hour NO,
NAAQS, please refer to the February 9,
2010 Federal Register document. See 75
FR 6474.

Whenever EPA promulgates a new or
revised NAAQS, CAA section 110(a)(1)
requires states to make SIP submissions
to provide for the implementation,
maintenance, and enforcement of the
NAAQS.2 This particular type of SIP
submission is commonly referred to as
an “infrastructure SIP.” These
submissions must meet the various
requirements of CAA section 110(a)(2),
as applicable. Due to ambiguity in some
of the language of CAA section
110(a)(2), EPA believes that it is
appropriate to interpret these provisions
in the specific context of acting on
infrastructure SIP submissions. EPA has
previously provided comprehensive
guidance on the application of these
provisions through a guidance
document for infrastructure SIP
submissions and through regional
actions on infrastructure submissions.?
Unless otherwise noted below, EPA is
following that existing approach in
acting on this submission. In addition,
in the context of acting on such
infrastructure submissions, EPA
evaluates the submitting state’s SIP for
compliance with statutory and

Integrated Science Assessment; analyses and
considerations in the Policy Assessment; the advice
and recommendations of the Clean Air Scientific
Advisory Committee; and public comments. See 83
FR 17226 (April 18, 2018).

2 States were required to submit infrastructure
SIPs for the 2010 1-hour NO, NAAQS to EPA no
later than January 22, 2013.

3EPA explains and elaborates on these
ambiguities and its approach to address them in its
September 13, 2013 Infrastructure SIP Guidance,
available at https://www3.epa.gov/airquality/
urbanair/sipstatus/docs/Guidance_on_
Infrastructure_SIP_Elements_Multipollutant
FINAL Sept 2013.pdf, as well as in numerous
agency actions, including EPA’s prior action on
Kentucky’s infrastructure SIP to address other
110(a)(2) elements for the PM, s NAAQS entitled
“Air Plan Approval; Kentucky; Infrastructure
Requirements for the 2012 PM, 5 National Ambient
Air Quality Standard;” in the section “What is
EPA’s approach to the review of infrastructure SIP
submissions?” See 82 FR 21751 at 21752-21755
(May 10, 2017).

regulatory requirements, not for the
state’s implementation of its SIP.4 EPA
has other authority to address any issues
concerning a state’s implementation of
the regulations that comprise its SIP.
Section 110(a)(2)(D) has two
components: 110(a)(2)(D)(i) and
110(a)(2)(D)(ii). Section 110(a)(2)(D)(i)
includes four distinct components,
commonly referred to as “prongs,” that
must be addressed in infrastructure
SIPs. The first two prongs, which are
codified in section 110(a)(2)(D)@)(I), are
provisions that prohibit any source or
other type of emissions activity in one
state from contributing significantly to
nonattainment of the NAAQS in another
state (prong 1) and from interfering with
maintenance of the NAAQS in another
state (prong 2). EPA sometimes refers to
the prong 1 and prong 2 conjointly as
the “good neighbor” provision of the
CAA. The third and fourth prongs,
which are codified in section
110(a)(2)(D)(i)(I1), are provisions that
prohibit emissions activity in one state
from interfering with measures required
to prevent significant deterioration of air
quality in another state (prong 3) and
from interfering with measures to
protect visibility in another state (prong
4). Section 110(a)(2)(D)(ii) requires SIPs
to include provisions ensuring
compliance with sections 115 and 126
of the Act, relating to interstate and
international pollution abatement.
EPA’s most recent infrastructure SIP
guidance, the September 13, 2013,
“Guidance on Infrastructure State
Implementation Plan (SIP) Elements
under Clean Air Act Sections 110(a)(1)
and 110(a)(2),” did not explicitly
include criteria for how the Agency
would evaluate infrastructure SIP
submissions intended to address section
110(a)(2)(D)(1)(1).5> With respect to
certain pollutants, such as ozone and

4 See Montana Environmental Information Center
v.Thomas, 902 F.3d 971 (9th Cir. 2018).

5 At the time the September 13, 2013, guidance
was issued, EPA was litigating challenges raised
with respect to its Cross-State Air Pollution Rule
(CSAPR), 76 FR 48208 (August 8, 2011), designed
to address the CAA section 110(a)(2)(D)(1)(I)
interstate transport requirements with respect to the
1997 ozone and the 1997 and 2006 PM, s NAAQS.
CSAPR was vacated and remanded by the United
States Court of Appeals for the District of Columbia
Circuit (D.C. Circuit) in 2012 pursuant to EME
Homer City Generation, L.P. v. EPA, 696 F.3d 7.
EPA subsequently sought review of the D.C.
Circuit’s decision by the Supreme Court, which was
granted in June 2013. As EPA was in the process
of litigating the interpretation of section
110(a)(2)(D)@{)(I) at the time the infrastructure SIP
guidance was issued, EPA did not issue guidance
specific to that provision. The Supreme Court
subsequently vacated the D.C. Circuit’s decision
and remanded the case to that court for further
review. 134 S. Ct. 1584 (2014). On July 28, 2015,
the D.C. Circuit issued a decision upholding
CSAPR, but remanding certain elements for
reconsideration. 795 F.3d 118.

particulate matter (PM), EPA has
addressed interstate transport in eastern
states in the context of regional
rulemaking actions that quantify state
emission reduction obligations.® For
NO,, EPA has considered available
information such as current air quality,
emissions data and trends, and
regulatory provisions that control source
emissions to determine whether
emissions from one state interfere with
the attainment or maintenance of the
NAAQS in another state. EPA’s review
and proposed action on Kentucky’s
CAA section 110(a)(2)(D)(i)(I) interstate
transport SIP revisions for the 2010 NO,
NAAQS is informed by these
considerations.

Through this proposed action, EPA is
proposing to approve Kentucky’s
November 16, 2018, SIP revision
addressing prong 1 and prong 2
requirements for the 2010 1-hour NO,
NAAQS. The Commonwealth addressed
CAA section 110(a)(2)(D)(i)(I) by
providing information supporting its
conclusion that emissions from
Kentucky do not significantly contribute
to nonattainment or interfere with
maintenance of the 2010 1-hour NO,
NAAQS in downwind states. All other
applicable infrastructure SIP
requirements for Kentucky for the 2010
1-hour NO, NAAQS have been
addressed in separate rulemakings. See
80 FR 14019 (March 18, 2015), 81 FR
83152 (November 21, 2016), and 84 FR
11652 (March 28, 2019).

II. What is EPA’s analysis of how
Kentucky addressed prongs 1 and 2?

Kentucky concluded that the SIP
adequately addresses prongs 1 and 2
with respect to the 2010 1-hour NO»
NAAQS in its November 16, 2018, SIP
revision. Kentucky provides the
following reasons for its determination:
(1) Monitored 1-hour NO, design values
in Kentucky and neighboring states
(Illinois, Indiana, Missouri, Ohio,
Tennessee, and Virginia) are below the
2010 standard; (2) total emissions of
NOx in Kentucky have trended
downward from 1987 to 2017; and (3)
the SIP contains state regulations that
directly or indirectly control NOx
emissions. EPA preliminarily agrees
with the Commonwealth’s conclusion
based on the rationale discussed below.

First, EPA notes that there are no
designated nonattainment areas for the
2010 1-hour NO, NAAQS in Kentucky
or the neighboring states. On February
17,2012 (77 FR 9532), EPA designated

6 Nitrogen Oxides (NOx) SIP Call, 63 FR 57356
(October 27, 1998); Clean Air Interstate Rule (CAIR),
70 FR 25162 (May 12, 2005); CSAPR, 76 FR 48208
(August 8, 2011).
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the entire country as “‘unclassifiable/
attainment” for the 2010 1-hour NO,
NAAQS, stating that “available
information does not indicate that the
air quality in these areas exceeds the
2010 [1-hour] NO, NAAQS.”

Second, the 2015-2017 NO, design
values in Kentucky and neighboring
states are well below the 2010 1-hour
NO, NAAQS standard of 100 ppb.” The
valid, monitored 2015-2017 valid
design values for Kentucky were 27, 30,
31, 34, 40, and 49 ppb. The highest
monitored 2015-2017 valid design
values for the neighboring states of
Illinois, Indiana, Missouri, Ohio,
Tennessee, and Virginia are 56, 44, 49,
55, 53, and 45 ppb, respectively.8 The
design values in Kentucky, and
neighboring states, during this time
period were 44 to 73 percent below the
NAAQS.

Third, NOx emissions data shows that
NOx emissions have continuously
trended downward from the years 1987
to 2017.9 For example, the point source
emissions data provided by the
Commonwealth indicates that NOx
emissions for point sources from 2008 to
2016 has declined by approximately 57
percent.10 EPA data also confirms that
NOx emissions from point sources from
Kentucky have declined from 2008 to
2017, and NOx emissions from all
sectors declined between 2002 and
2014.12

Finally, Kentucky identifies the
following SIP-approved regulations that
directly or indirectly control NOx
emissions: 401 KAR 50:055—General
compliance requirements; 401 KAR

7 See Figure 1 in Kentucky’s submittal, which is
based on the NO» design value data extracted from
the EPA website at https://www.epa.gov/air-trends/
air-quality-design-valuest#report.

8 Monitoring sites must meet the data
completeness requirements listed in Appendix S to
40 CFR part 50 in order to have a valid design
value. Table 1 in Kentucky’s submittal did not
include the valid design value of 49 ppb recorded
at AQS ID: 21-111-0075 in Louisville/Jefferson
County or the invalid design value of 41 recorded
at monitor number 21-111-0067 in Louisville/
Jefferson County. Table 2 in Kentucky’s submittal
includes all highest, valid design values for the
neighboring states of Illinois, Indiana, Missouri,
Ohio, Tennessee, and Virginia. These values can be
found on EPA’s air quality design value website at
https://www.epa.gov/air-trends/air-quality-design-
values.

9 See Figure 1 in Kentucky’s November 16, 2018
submittal.

10 See Table 4 in Kentucky’s submittal. The data
is presented in the submittal from 2008-2016 to
display the decline in emissions from the start of
CAIR in 2008, and then transitioning to CSAPR in
2011.

11 See Emissions Inventory System data for
Kentucky, available in the docket to this action.

12 See 2014 National Emissions Inventory (NEI)
Report, available at https://edap.epa.gov/public/
extensions/nei_report_2014/dashboard.html#trend-
db. The 2014 NEI Report is the latest available
report.

50:060—Enforcement; 401 KAR
51:001—Definitions for 401 KAR
Chapter 51; 401 KAR 51:005—Purpose
and general provisions; 401 KAR
51:010—Attainment status designations;
401 KAR 51:017—Prevention of
significant deterioration of air quality;
401 KAR 51:052—Review of new
sources in or impacting upon
attainment areas; 401 KAR 51:150—
NOx requirements for stationary
internal combustion engines; 401 KAR
51:170—NOx requirements for cement
kilns; 401 KAR 52:030—Federally-
enforceable permits for non-major
sources; 401 KAR 52:100—Public,
affected state, and US EPA review; 401
KAR 53:005—General provisions; 401
KAR 53:010—Ambient air quality
standards; 401 KAR 59:001—Definitions
for abbreviations of terms used in the
Title 401, Chapter 59; 401 KAR 59:005—
General provisions; 401 KAR 59:015—
New indirect heat exchangers; 401 KAR
61:001—Definitions for abbreviations of
terms used in the Title 401, Chapter 61;
401 KAR 61:005—General provisions;
401 KAR 61:015—EXxisting indirect heat
exchangers; and 401 KAR 61:065—
Existing nitric acid plants.

Kentucky also identified state-only
provisions as additional regulations that
the Commonwealth is implementing
that provide for the control of NOx
emissions: 401 KAR 52:060—Acid rain
permits; 401 KAR 51:240—Cross-State
Air Pollution Rule (CSAPR)13 NOx
annual trading program; 401 KAR
51:250—Cross-State Air Pollution Rule
(CSAPR Update)* NOx ozone season
group 2 trading program.s EPA notes
that the CSAPR and Update rule were
established to address transport for the
ozone (1997 and 2008) and fine
particulate matter (1997 and 2006)
standards, however, the trading
programs may yield residual NOx
emissions reduction benefits.16 Further,
Kentucky identifies the following
provisions where limited portions have
been approved into the SIP: 401 KAR
52:020—Title V permits; 401 KAR
52:040—State-origin permits; and 401
KAR 52:070—Registration of designated
sources.

For the reasons discussed above, EPA
has preliminarily determined that
Kentucky does not contribute

13 See 76 FR 48208.

14 See 81 FR 74504.

15 The EPA notes that Kentucky submitted a SIP
revision for 401 KAR 51.240, 401 KAR 51.250, and
401 KAR 51.260 on September 17, 2018 to the EPA
to adopt the CSAPR and Update trading programs
into their SIP.

16 Kentucky further included existing national
rules that are designed to reduce emissions from on-
road and off-road vehicles through the year 2025
and beyond. This information can be found in
Kentucky’s submittal.

significantly to nonattainment or
interfere with maintenance of the 2010
1-hour NO, NAAQS in any other state,
and that Kentucky’s SIP includes
adequate provisions to prevent
emissions sources within the
Commonwealth from significantly
contributing to nonattainment or
interfering with maintenance of this
standard in any other state.

III. Proposed Action

As described above, EPA is proposing
to approve Kentucky’s November 16,
2018, SIP revision addressing prongs 1
and 2 of CAA section 110(a)(2)(D)(i) for
the 2010 1-hour NO, NAAQS.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. This action merely proposes to
approve state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);
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e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: May 6, 2019.
Mary S. Walker,
Acting Regional Administrator, Region 4.
[FR Doc. 2019-10184 Filed 5-15-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2018-0789; FRL-9993-57—
Region 1]

Air Plan Approval; Massachusetts;
Boston Metropolitan Area, Lowell,
Springfield, Waltham, and Worcester
Second 10-Year Carbon Monoxide
Limited Maintenance Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the
Commonwealth of Massachusetts. This
revision includes the second 10-year
limited maintenance plan (LMP) for
Carbon Monoxide (CO) for the Boston
Metropolitan Area, as well as for the
cities of Lowell, Springfield, Waltham,
and Worcester. This LMP addresses
maintenance of the CO National

Ambient Air Quality Standard (NAAQS)
for a second 10-year period beyond the
original re-designation to attainment.
This action is being taken under the
Clean Air Act (CAA).
DATES: Written comments must be
received on or before June 17, 2019.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R01—
OAR-2018-0789 at https://
www.regulations.gov, or via email to
garcia.ariel@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, the EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets. Publicly
available docket materials are available
at https://www.regulations.gov or at the
U.S. Environmental Protection Agency,
EPA Region 1 Regional Office, Air and
Radiation Division, Air Quality Branch,
5 Post Office Square—Suite 100, Boston,
MA. EPA requests that if at all possible,
you contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays.
FOR FURTHER INFORMATION CONTACT:
Ariel Garcia, Air Quality Branch, U.S.
Environmental Protection Agency, EPA
Region 1 Regional Office, 5 Post Office
Square, Suite 100 (mail code: 05-2),
Boston, MA 02109-3912, telephone
number (617) 918—-1660, email
garcia.ariel@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Table of Contents

I. Background and Purpose
II. Revision to the Initial Maintenance Plan
for Lowell
III. The CO Limited Maintenance Plan Option
in Massachusetts
IV. Conformity Under the Limited
Maintenance Plan Option
V. EPA’s Evaluation of Massachusetts’ SIP
Revision
A. Attainment Inventory
B. Maintenance Demonstration
C. Monitoring Network/Verification of
Continued Attainment
D. Contingency Plan
VI. Proposed Action
VII. Statutory and Executive Order Reviews

I. Background and Purpose

Under the provisions outlined in
Sections 186 and 187 of the CAA, the
Boston metropolitan area, which covers
the nine surrounding cities of Boston,
Cambridge, Chelsea, Everette, Malden,
Medford, Quincy, Revere, and
Somerville (the “Boston area’), as well
as the cities of Lowell, Springfield,
Waltham, and Worcester (the “four city
areas”) were designated nonattainment
for the CO NAAQS on November 6,
1991 (56 FR 56694). The Boston area
was classified as ‘“Moderate”
nonattainment and the four city areas
were classified as “Not Classified”
nonattainment. On December 12, 1994,
Massachusetts submitted a re-
designation request for the Boston area
and on May 25, 2001, Massachusetts
submitted a re-designation request for
the four city areas. These re-designation
requests included a maintenance
demonstration and contingency plans
that outline Massachusetts’ control
strategy for maintenance of the CO
NAAQS. The maintenance plan
provisions under Section 175A of the
CAA require that maintenance of the
relevant NAAQS be provided for at least
10 years after re-designation, followed
by an additional 10-year maintenance
period.

On January 30, 1996, the Boston area
was re-designated to attainment and
EPA approved the first maintenance
plan for this area (61 FR 2918). On
February 19, 2002, the cities of Lowell,
Springfield, Waltham, and Worcester
were re-designated to attainment and
EPA approved the first maintenance
plan for these four city areas (67 FR
7272).

On February 9, 2018, to meet the
requirements of Section 175A of the
CAA, the Massachusetts Department of
Environmental Protection (MassDEP)
submitted a revision to its SIP
consisting of a second 10-year CO
limited maintenance plan (LMP) for the
Boston area and for the four city areas.
For the Boston area, the initial 10-year
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maintenance period was from 1996 to
2006, and the second 10-year
maintenance period was from 2006 to
2016.1 For the four city areas, the initial
10-year maintenance period was from
2002 to 2012, and the second 10-year
maintenance period is from 2012 to
2022.

II. Revision to the Initial Maintenance
Plan for Lowell

On May 13, 2011, EPA published a
final rule approving a SIP revision,
submitted by MassDEP, which revised
the contingency plan portion of the
original CO maintenance plan for the
city of Lowell (76 FR 27908). This
portion of the plan is used to determine
when contingency measures need to be
triggered to reduce CO concentrations in
Lowell. After EPA determined that CO
concentrations measured in Lowell had
been below the NAAQS for nearly 25
years, EPA’s approval action allowed
the discontinuation of CO monitoring in
the Lowell maintenance area.
Massachusetts established an alternative
triggering mechanism for Lowell, which
relies on CO data from a nearby CO
monitor in the city of Worcester to
determine when and if monitoring will
be reestablished in the Lowell
maintenance area, and, in some
circumstances, when contingency
measures will be triggered in the Lowell
maintenance area.

III. The CO Limited Maintenance Plan
Option in Massachusetts

EPA issued guidance via a
memorandum dated October 6, 1995, on
an LMP option for non-classifiable CO
nonattainment areas.2 This guidance
states that to quality for the LMP option,
an area’s second highest 8-hour average
CO concentration (design value) must be
below 85 percent of the NAAQS for the
two-year period leading up to re-
designation. EPA has determined that
the CO LMP option is also available for
second 10-year maintenance plans,
regardless of the original nonattainment
classification.

The Boston area’s 1994 CO re-
designation request was submitted prior
to the availability of the LMP option.
However, the 1994 CO re-designation

1The Boston metropolitan area is no longer
required to demonstrate transportation conformity
for the Boston metropolitan area because the 20-
year maintenance period for the Boston
metropolitan CO maintenance area expired on April
1, 2016. However, the remainder of the
maintenance plan requirements continue to apply,
in accordance with the SIP.

2Memorandum from Joseph W. Paisie, Group
Leader, Integrated Policy and Strategies Group
(MD-15), “Limited Maintenance Plan Option for
Nonclassifiable CO Nonattainment Areas,” dated
October 6, 1995.

request illustrated that monitored levels
of CO were below the ““85 percent of the
NAAQS” threshold. Massachusetts’
monitored CO design values for the
Boston metropolitan area have remained
well below 85 percent of the NAAQS;
therefore, the Boston area is eligible for
the LMP option. EPA’s evaluation of the
four city areas’ 2001 CO re-designation
request resulted in approval of an LMP.
The monitored CO design values
continue to be well below 85 percent of
the NAAQS for the four city areas, thus
the four city areas are also eligible for
the LMP option.

EPA believes that it is justifiable and
appropriate to apply a reduced set of
maintenance plan requirements on areas
with data below 85 percent of the
NAAQS, thereby allowing areas to
implement the LMP option. This
includes not requiring the area to
forecast future emissions or to develop
transportation conformity budgets for
use in conformity determinations in
future Transportation Improvement
Programs. EPA has concluded that
emission budgets should not be required
in LMP areas because it is unreasonable
to assume that these areas will
experience so much growth in the
remaining portion of a 20-year
maintenance period that an exceedance
or violation of the CO NAAQS would
result.

IV. Conformity Under the Limited
Maintenance Plan Option

The transportation conformity rule
and the general conformity rule (40 CFR
parts 51 and 93) apply to nonattainment
areas and maintenance areas covered by
an approved maintenance plan. Under
either conformity rule, an acceptable
method of demonstrating a Federal
action conforms to the applicable SIP is
to demonstrate that expected emissions
from the planned action are consistent
with the emissions budgets for the area.

While qualification for the CO LMP
option does not exempt an area from the
need to affirm conformity, conformity
may be demonstrated without
submitting an emissions budget. Under
the LMP option, emissions budgets are
treated as essentially not constraining
for the length of the maintenance period
because it is unreasonable to expect that
the qualifying areas would experience
so much growth in that period that a
violation of the CO NAAQS would
result. For transportation conformity
purposes, EPA concludes that emissions
in these areas need not be capped for
the maintenance period and, therefore,
a regional emissions analysis is not
required. Similarly, EPA concludes that
Federal actions subject to the general
conformity rule satisfy the “budget test”

specified in 40 CFR 93.158(a)(5)(i)(A)
for the same reasons that the budgets are
essentially considered to be unlimited.

Under the LMP option, emissions
budgets are treated as essentially not
constraining for the maintenance period
because it is unreasonable to expect that
qualifying areas would experience so
much growth in that period that a
NAAQS violation would result. While
areas with maintenance plans approved
under the LMP option are not subject to
the budget test, the areas remain subject
to the other transportation conformity
requirements of 40 CFR part 93, subpart
A. Thus, the metropolitan planning
organization (MPO) in the area or the
state must document and ensure that:
(1) Transportation plans and projects
provide for timely implementation of
SIP transportation control measures
(TCMs) in accordance with 40 CFR
93.113; (2) transportation plans and
projects comply with the fiscal
constraint element as set forth in 40 CFR
93.108; (3) the MPO’s interagency
consultation procedures meet the
applicable requirements of 40 CFR
93.105; (4) conformity of transportation
plans is determined no less frequently
than every four years, and conformity of
plan amendments and transportation
projects is demonstrated in accordance
with the timing requirements specified
in 40 CFR 93.104; (5) the latest planning
assumptions and emissions model are
used as set forth in 40 CFR 93.110 and
40 CFR 93.111; (6) projects do not cause
or contribute to any new localized
carbon monoxide or particulate matter
violations, in accordance with
procedures specified in 40 CFR 93.123;
and (7) project sponsors and/or
operators provide written commitments
as specified in 40 CFR 93.125.

In proposing to approve the second
10-year LMP, the four city areas will
continue to be exempt from performing
a regional emissions analysis, but must
meet project-level conformity analyses
as well as the transportation conformity
criteria mentioned above. The 20-year
maintenance period for the Boston area
has expired; therefore, the Boston area
is no longer required to demonstrate
transportation conformity for the Boston
metropolitan CO maintenance area.

V. EPA’s Evaluation of Massachusetts’
SIP Revision

The CO NAAQS is attained when the
annual second highest 8-hour average
CO concentration (design value) for an
area does not exceed a concentration of
9.0 parts per million (ppm). EPA’s
October 6, 1995, guidance states that to
qualify for the LMP option, an area’s 8-
hour average CO design value at the
time of re-designation must be at or



Federal Register/Vol. 84, No. 95/ Thursday, May 16, 2019/Proposed Rules

22089

below 7.65 ppm (85 percent of the
NAAQS) for two consecutive years.

The 1994 CO re-designation request
for the Boston area showed that the 8-
hour CO design value was 4.8 ppm in
1993. CO monitoring in the years that
followed has illustrated that the 8-hour
design values have remained well below
7.65 ppm. For example, the highest CO
design value for the Boston area in 2014
was 1.1 ppm and in 2015 was 0.9 ppm.

The CO design values in the four city
areas have been well below 7.65 ppm
since 1997 and in the Boston area have
been well below 7.65 ppm since 1985.
The highest CO 8-hour design value in
2014 was 1.1 ppm for Worcester, and in
2013 was 1.2 ppm for Springfield.
MassDEP’s monitoring data illustrates
that an exceedance of the 8-hour CO
NAAQS has not occurred in the Boston
area or the four city areas since 1987.
Therefore, as stated earlier in this
proposed rulemaking action, the Boston
area and the four city areas are eligible
for the LMP option.

EPA’s October 6, 1995, guidance on
LMPs for CO specifies that LMPs should
include the following elements: (1)
Attainment Inventory; (2) Maintenance
Demonstration; (3) Monitoring Network/
Verification of Continued Attainment;
and (4) Contingency Plan. MassDEP’s
second 10-year LMP for the Boston area
and the four city areas includes these
necessary components.

A. Attainment Inventory

The maintenance plan must contain
an attainment-year emissions inventory
to identify a level of CO emissions that
is sufficient to attain the CO NAAQS.
MassDEP’s February 9, 2018, SIP
submittal contains a CO emissions
inventory for the Boston area and the
four city areas using a base year of
2011.3 This inventory was developed
following EPA inventory guidelines,
and EPA’s National Emissions Inventory
(NEI) estimates were adopted for several
Stationary Area/Nonpoint source
categories including residential wood-
burning, open burning, and other fires.
For Stationary Point sources such as
industrial, electric generation,
commercial/institutional, and large
residential facilities, annual activity and
emissions data is submitted by the
facilities to MassDEP’s point-source
database. On-road mobile-source
emissions were calculated using EPA’s
Motor Vehicle Emissions Simulator
(MOVES) model. MassDEP submitted

3 At the time of the February 9, 2018 SIP
submittal, the most recent comprehensive periodic
emissions inventory (PEI) for CO was the 2011 Base
Year Emissions Inventory which can be found at:
https://www.mass.gov/lists/massdep-emissions-
inventories (last visited on April 12, 2019).

MOVES inputs to EPA’s 2011 NEI and
MassDEP adopted EPA’s MOVES annual
emissions estimates as reported in the
NEIL As a potential exceedance of the
CO NAAQS is more likely to occur
during winter months when cooler
temperatures contribute to incomplete
combustion of fuel from motor vehicles,
a “typical winter day” format is used for
the CO inventory, consistent with EPA’s
inventory guidelines. MassDEP adopted
the EPA NEI annual CO emission
estimates for all off-road mobile source
emission categories (including aircraft,
rail locomotives, boats, residential
lawn/garden equipment, and industrial/
commercial construction off-road
engines). In the 2011 emissions
inventory, on-road mobile sources
represent about 59 percent of the typical
winter-day CO emissions, followed by
22 percent from nonroad mobile
sources, nearly 19 percent from area
sources, and under one percent from
point sources.

B. Maintenance Demonstration

Consistent with EPA’s October 6,
1995, guidance, which states that
meeting the criteria for an LMP (7.65
ppm or lower design value for two
consecutive years) also satisfies the
requirement for a maintenance plan,
MassDEP has provided CO monitoring
data illustrating the consistent low
levels of CO. MassDEP illustrates that
there has not been an exceedance of the
1-hour CO standard of 35 ppm since
1983, and an exceedance of the 8-hour
standard has not occurred since 1987. In
addition, the 8-hour CO design values
have continually been under 2.0 ppm
(less than 25 percent of the CO NAAQS)
since 2006. The monitored CO levels
were below the 85 percent LMP
benchmark of 7.65 ppm for the entire
period of the initial 10-year
maintenance plans and that trend has
continued into the second 10-year
maintenance periods for all areas in
Massachusetts.

C. Monitoring Network/Verification of
Continued Attainment

EPA’s October 6, 1995, guidance
states ““[t]o verify the attainment status
of the area over the maintenance period,
the maintenance plan should contain
provisions for continued operation of an
appropriate, EPA approved air quality
monitoring network, in accordance with
40 CFR part 58.” MassDEP’s 2017 Air
Monitoring Network Plan, the most
recent EPA-approved annual air quality
monitoring network plan, is included in
the docket for this action. Under this
plan, MassDEP currently operates a CO
monitor at Liberty Street in Springfield,
MA (in addition to a handful of other

CO monitors across Massachusetts). Due
to the low and continually declining
level of CO monitored at this site over
the past two decades since the last
exceedance of the NAAQS, MassDEP
requested EPA’s approval for the
discontinuation of CO monitoring at the
Springfield-Liberty Street site. Since the
Springfield CO maintenance plan for the
first 10-year period includes a
commitment to continue to operate an
appropriate air-quality monitoring
network during the maintenance period,
MassDEP proposes to use the Worcester-
Summer Street monitor as a surrogate
for Springfield, once the Springfield CO
monitoring site is closed. MassDEP’s
February 9, 2018, SIP submittal
highlights that Worcester has a higher
population than Springfield, thus
Worcester’s CO concentrations are likely
to be higher due to greater motor vehicle
emissions, as motor vehicles are
significant contributors of CO
emissions. The Worcester and
Springfield monitors are both located
adjacent to high traffic-volume
intersections, and MassDEP’s
monitoring data illustrates that the
Springfield and Worcester monitors
have, for many years, recorded similar
CO concentrations, well below the
NAAQS. For example, in 2014, the
highest CO 8-hr design value for
Worcester was 1.1 ppm and for
Springfield was 0.9 ppm, well below the
9.0 ppm NAAQS and well below 7.65
ppm (the 85% of the NAAQS LMP
option criteria). Based on these
characteristics, ambient CO
concentrations in Worcester are a valid
surrogate for CO concentrations in
Springfield. MassDEP proposes that,
once the Worcester monitor begins to
serve as a surrogate, if the second-
highest monitored CO concentration in
any calendar year in Worcester reaches
75 percent of the 1-hour or 8-hour
NAAQS for CO, MassDEP will, within 9
months of the date such concentrations
are recorded, re-establish a CO
monitoring site in Springfield consistent
with EPA siting criteria, and resume
analyzing and reporting CO
concentrations in Springfield. Under 40
CFR part 58.14(c), which allows
approval of requests to discontinue
ambient monitors “on a case-by-case
basis if discontinuance does not
compromise data collection needed for
implementation of a NAAQS and if the
requirements of appendix D to 40 CFR
part 58 continue to be met,” EPA
proposes to find that the proposed (1)
closure of the Springfield CO
monitoring site, (2) utilization of the
Worcester monitor as a surrogate, and
(3) proposed criteria for re-instituting
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the Springfield CO monitor meet the
requirements of 40 CFR part 58.14(c).

MassDEP’s Boston CO maintenance
plan for the first 10-year period includes
a commitment to continue to operate a
CO monitoring network in compliance
with 40 CFR part 53 that allows for
monitors to be shut down with EPA
approval. MassDEP stopped monitoring
CO at the Kenmore site at the end of
January 2015 in accordance with EPA’s
approval of the Massachusetts’ 2015
Network Plan 4 because: (1) MassDEP
transitioned the CO monitoring efforts
in Boston from Kenmore Square to Von
Hillern Street; (2) the CO concentrations
measured for Kenmore had been very
low in years leading up to the closure;
and (3) Boston’s other monitor, Harrison
Avenue, will continue to monitor CO for
the foreseeable future. In addition, the
Von Hillern Street CO monitor is
located adjacent to a high traffic-volume
interstate highway where concentrations
of CO are presumably higher than the
Kenmore Square site.

Massachusetts will continue to
operate CO monitors in Boston,
Worcester, Chicopee, and Lynn in
accordance with 40 CFR part 58. Any
future modification to this network will
require approval from EPA to ensure
that the attainment status of the area can
be adequately verified.

D. Contingency Plan

CAA Section 175A states that a
maintenance plan must include
contingency provisions, as necessary, to
ensure prompt correction of any
violation of the relevant NAAQS which
may occur after re-designation of the
area to attainment. MassDEP’s February
9, 2018, SIP submittal makes no changes
to the contingency provisions approved
as part of the first 10-year maintenance
plan for the Boston area (61 FR 2918;
January 30, 1996) and for the four city
areas (67 FR 7272; February 19, 2002),
with the exception of added
contingency measures due to the
Springfield monitor closure.

Three of the four contingency plan
measures included in the first 10-year
maintenance plans are being
implemented without any triggering
event (exceedance of the CO design
value). The three measures are: (1)
Reformulated gasoline; (2) enhanced
motor vehicle inspection and
maintenance; and (3) California low-
emission vehicle program. All three
measures are being implemented to
meet other requirements of the CAA and

4Massachusetts 2015 Air Monitoring Network
Plan can be found at http://www.mass.gov/eea/
agencies/massdep/air/reports/annual-ambient-air-
quality-monitoring-network-plan.html.

have the additional benefit of reducing
CO emissions. The fourth measure that
will not go into effect unless a triggering
event occurs is investigation and
potential implementation of local traffic
control measures, such as traffic-signal
changes and revised parking
restrictions, as well as review and
adoption of transportation control
measures, or other additional vehicle or
fuel controls, as needed to reduce
monitored concentrations to levels that
meet the NAAQS.

In the initial 10-year CO maintenance
plan for Springfield, the trigger for
implementing the contingency plan is a
violation at the Springfield monitor.
MassDEP’s proposed contingency plan
trigger when CO monitoring in
Springfield is discontinued will be to
use the Worcester and Chicopee CO
monitoring data as triggers for
implementation of the contingency plan
in Springfield. If either the Worcester or
Chicopee monitor measures a CO
violation, MassDEP will implement
contingency measures in Springfield. A
violation at the Worcester monitor
would also trigger contingency
measures in Worcester under the terms
of the existing maintenance plan for
Worcester. In the event that MassDEP is
required to re-establish a CO monitor in
Springfield (which would be triggered
by the second-highest CO concentration
in any calendar year in Worcester
reaching 75 percent of the NAAQS), a
violation of the NAAQS at the re-
established Springfield monitor would
trigger the contingency plan for
Springfield.

EPA is proposing to determine that
the proposed contingency measure plan
for Springfield, in conjunction with the
existing contingency measure
provisions from the first 10-year
maintenance plans, continue to satisfy
the contingency plan requirement under
CAA section 175A.

VI. Proposed Action

EPA is proposing to approve the
second 10-year LMPs submitted by the
Commonwealth of Massachusetts on
February 9, 2018, for the Boston
Metropolitan area and for the cities of
Lowell, Springfield, Waltham, and
Worcester. We are also proposing to
approve the closure of the Springfield,
Massachusetts monitor, as well as the
revised contingency plan trigger for the
Springfield area. EPA is soliciting
public comments on the issues
discussed in this notice or on other
relevant matters. These comments will
be considered before taking final action.
Interested parties may participate in the
Federal rulemaking procedure by
submitting written comments to this

proposed rule by following the
instructions listed in the ADDRESSES
section of this Federal Register.

VII. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this proposed action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e This action is not expected to be an
Executive Order 13771 regulatory action
because this action is not significant
under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
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methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: May 9, 2019.
Deborah Szaro,
Acting Regional Administrator, EPA Region
1.

[FR Doc. 2019-09978 Filed 5-15-19; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2018-0731 FRL-9993-52—
Region 5]

Air Plan Approval; Minnesota; Flint
Hills Sulfur Dioxide (SO.) Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
revision to the Minnesota sulfur dioxide
(SO,) State Implementation Plan (SIP)
for the Flint Hills Resources, LLC Pine
Bend Refinery (FHR) as submitted on
October 23, 2018. The proposed SIP
revision pertains to the shutdown and
replacement of certain equipment at the
refinery as well as amendments to
certain emission limits, resulting in an
overall decrease of SO, emissions from
FHR.

DATES: Comments must be received on
or before June 17, 2019.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2018-0731 at http://
www.regulations.gov, or via email to
blakley.pamela@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments

cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Anthony Maietta, Environmental
Protection Specialist, Control Strategies
Section, Air Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353-8777,
maietta.anthony@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. What is the background for this action?
II. What is EPA’s analysis of the SIP revision?
a. Replacement of 21H1 and 21H2 Coker
Heaters and Their Associated Decoking
Units
b. Emissions Limits at the #5 Sulfur
Recovery Unit
c. Emissions Limits at the 31H2 Merox Off-
Gas Unit
II. SO, SIP and Emissions Impacts
IV. What action is EPA proposing?
V. Incorporation by Reference
VI. Statutory and Executive Order Reviews

I. What is the background for this
action?

FHR operates an oil refinery located
in the Pine Bend Area of Rosemount,
Dakota County, Minnesota. On October
23, 2018, the Minnesota Pollution
Control Agency (MPCA) submitted a
request to EPA to approve the
conditions cited as ““Title I Condition:
40 CFR 50.4(SO, SIP); Title I Condition:
40 CFR 51; Title I Condition: 40 CFR pt.
52, subp. Y” in FHR’s revised joint Title
I/Title V document, Permit No.

03700011-102 * (joint document 102)
into the Minnesota SIP. Joint document
102 contains measures for FHR to
implement changes to technology at the
plant as well as to revise SO, emissions
limits for existing equipment. MPCA
posted joint document 102 for public
comment on August 21, 2018, and the
comment period ended on September
19, 2018. MPCA received no comments
on the document.

II. What is EPA’s analysis of the SIP
revision?

Joint document 102, issued by MPCA
on October 5, 2018, contains amended
SIP conditions for FHR that will replace
SIP conditions in joint document 101,
which EPA approved on July 10, 2018
(83 FR 33846). The amended SIP
conditions in joint document 102
address the shutdown and replacement
of two coker heaters in FHR’s delayed
coking units with smaller and more
efficient heaters, as well as lowering
allowable annual SO, emissions limits
for the #5 sulfur recovery unit and 31H2
Merox off-gas unit. See Table 1 in
Section III for a list of detailed changes
to SO, allowable emissions limits
associated with this proposed action.
The amended SIP conditions in joint
document 102 include:

a. Replacement of 21H1 and 21H2
Coker Heaters and Their Associated
Decoking Units

The 21H1 (EQUI491) and 21H2
(EQUI492) coker heaters are older, less
efficient coker heaters that will be

11In 1995, EPA approved consolidated permitting
regulations into the Minnesota SIP. (60 FR 21447,
May 2, 1995). The consolidated permitting
regulations included the term “Title I condition”
which was written, in part, to satisfy EPA
requirements that SIP control measures remain
permanent and enforceable. A “Title I condition”
is defined, in part, as “any condition based on
source specific determination of ambient impacts
imposed for the purpose of achieving or
maintaining attainment with a national ambient air
quality standard and which was part of a [SIP]
approved by the EPA or submitted to the EPA
pending approval under section 110 of the act. . .”
MINN. R. 7007.0100 (2013). The regulations also
state that “Title I conditions and the permittee’s
obligation to comply with them, shall not expire,
regardless of the expiration of the other conditions
of the permit.” Further, “any title I condition shall
remain in effect without regard to permit expiration
or reissuance, and shall be restated in the reissued
permit.” MINN. R. 7007.0450 (2007). Minnesota has
initiated using the joint Title I/Title V document as
the enforceable document for imposing emission
limitations and compliance requirements in SIPs.
The SIP requirements in the joint Title I/Title V
document submitted by MPCA are cited as “Title
I conditions,” therefore ensuring that SIP
requirements remain permanent and enforceable.
EPA reviewed the state’s procedure for using joint
Title I/Title V documents to implement site specific
SIP requirements and found it to be acceptable
under both Title I and Title V of the Clean Air Act
(July 3, 1997 letter from David Kee, EPA, to Michael
J. Sandusky, MPCA).
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removed, along with their associated
steam-air decoking units (EQUI493 and
EQUI494). These heaters and decoking
units are being replaced with two new
coker heaters (EQUI1491 and
EQUI1492). The new coker heaters are
natural draft heaters equipped with
ultra-low oxides of nitrogen burners and
heat recovery. These two features make
them more energy efficient than the
coker heaters they are replacing. Also,
unlike the older coker heaters, the new
coker heaters will be able to
mechanically decoke without the need
for separate steam-air decoking
equipment. This mechanical decoking
can be performed while the heater is
online, which increases the utilization
of the units but eliminates emissions
associated with current steam-air
decoking procedures. Overall, the new
coker heaters will increase allowable
annual average SO, emissions by 37.74
tons per year (tpy) over the old coker
heaters, however this increase in
allowable emissions will be more than
offset by the facility setting lower limits
on other equipment, as shown in Table
1 below. Once EPA approval of joint

document 102 is effective and the final
construction activity to remove and
replace the older units has completed,
the SO, emissions limits for EQUI491,
EQUI492, EQUI493, and EQUI494 will
expire.

b. Emissions Limits at the #5 Sulfur
Recovery Unit

FHR is investing in SO reduction
activities that will allow the #5 sulfur
recovery unit (STRU83) to meet a more
stringent allowable SO, emission limit
of 343 tpy in joint document 102, down
from 409.8 tpy in joint document 101.
One of the SO, reduction activities FHR
is likely to undertake will involve
rerouting downstream sulfur-laden air
to the front end of the #5 sulfur recovery
unit to recapture and reprocess the
sulfur. The proposed reduction in
allowable SO, emissions in joint
document 102 is 66.8 tpy, as shown in
Table 1 below.

c. Emissions Limits at the 31H2 Merox
Off-Gas Unit

In order to help offset the increase in
allowable SO, emissions from the

installation of new coker heaters
EQUI1491 and EQUI1492, the 31H2
mercaptan oxidation (Merox) off-gas
stream unit (EQUI546) will have its
allowable SO, emissions reduced to 200
tpy in joint document 102. This is a 90.8
tpy reduction in allowable SO,
emissions from the limit in joint
document 101. The allowable emissions
limit revision is further shown in Table
1 below.

III. SO, SIP and Eissions Impacts

As shown in Table 1, the impact of
the amended SIP conditions in joint
document 102 results in a decrease of
allowable SO, emissions of 7.9 pounds
of SO, per hour (Ib/hr) for the 3-hour
and 24-hour SO, standards, and for the
annual SO, standard, allowable
emissions are decreased by 119.8 tpy.
Joint document 102 becomes effective
upon the effective date of EPA’s
approval of MPCA'’s October 23, 2018
request.

TABLE 1—SUMMARY OF CHANGES TO ALLOWABLE SO» EMISSIONS IN JOINT DOCUMENT 102

Change to Change to
" Lo allowable allowable
Unit Sections in joint qocume*znt 102 in Ib/hr in tpy
(where applicable *) (8-hr and 24- (annual
hr standards) standard)
EQUI1491/21H4 #1 coker heater .........ccccviiiieiiniieneeee e 5.165.8, 5.165.9, 5.168.10 .............. 9.65 33.8
EQUI1492/21H5 #2 coker heater ..... 5.166.8, 5.166.9, 5.166.10 .............. 9.65 33.8
EQUIA91/2THT #1 COKEr NEALET .....cveiviieieceeteseete e neerens | eeeenrese et sn e e nenre e —5.58 13.2
EQUI492/21H2 #2 COKEI NBALET .....ccueiiiieiiieiieeiesieeie ettt seeiens | eeeesieesee st st et ettt e et et e eesneeneenaeeneeas —5.58 -13.2
EQUI493/21H1 steam-air dECOKING .......cceiiriiiriririieiri et seesreseens | seesseseesrese e e e sn et enesaeesnesreenenre e -8.0 -1.73
EQUI494/21H2 steam-air dECOKING ....c..iieiiuiiiriiriieiesie et rieeie st eeesesiens | eseessesseesse st esse s e sseseeetesaeeneesneeneesaeeneeas -8.0 -1.73
EQUI546/31H2 Merox off-gas .......... 51474 n/a —90.8
STRUBSS3/#5 sulfur reCovery UNit ..........ccoocveeiiiiiieiieeieeee e 5733 e n/a —66.8
Total ChanQE ......ooiiiii e | e s -7.9 —119.8

* 80, emissions limits for units that were decommissioned and removed do not exist in joint document 102.

IV. What action is EPA proposing?

EPA is proposing to approve a
revision to Minnesota’s SO, SIP for
FHR, as submitted by MPCA on October
23, 2018, and reflected in conditions
labeled ““Title I Condition: 40 CFR
50.4(SO, SIP); Title I Condition: 40 CFR
51; Title I Condition: 40 CFR pt. 52,
subp. Y” in joint document 102.

V. Incorporation by Reference

In this rule, EPA proposes to include
in a final EPA rule regulatory text that
includes incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA proposes to incorporate by
reference all the conditions in
Minnesota Permit No. 03700011-102
cited as “Title I Condition: 40 CFR

50.4(S02 SIP); Title I Condition: 40 CFR
51; Title I Condition: 40 CFR pt. 52,
subp. Y”, effective January 13, 2017.
EPA has made, and will continue to
make, these documents generally
available through www.regulations.gov,
and at the EPA Region 5 Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).

VI. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Clean Air Act and
applicable Federal regulations. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,

in reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;
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¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: April 30, 2019.

Cheryl L Newton,

Acting Regional Administrator, Region 5.
[FR Doc. 2019-09921 Filed 5-15-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R06-OAR-2018-0715; FRL-9993-56—
Region 6]

Air Plan Approval; Texas; Houston-
Galveston-Brazoria Area
Redesignation and Maintenance Plan
for Revoked Ozone National Ambient
Air Quality Standards; Section 185 Fee
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Pursuant to the Federal Clean
Air Act (CAA or the Act), the
Environmental Protection Agency (EPA
or Agency) is proposing to approve a
revision to the Texas State
Implementation Plan (SIP). The EPA is
proposing to determine that the
Houston-Galveston-Brazoria (HGB) area
is continuing to attain the 1979 1-hour
and 1997 8-hour ozone National
Ambient Air Quality Standards
(NAAQS or standard) and has met the
CAA criteria for redesignation.
Therefore, the EPA is proposing to
terminate all anti-backsliding
obligations for the HGB area for the 1-
hour and 1997 ozone NAAQS. The EPA
is also proposing to approve the plan for
maintaining the 1-hour and 1997 ozone
NAAQS through 2032 in the HGB area.
The EPA is also proposing to approve
the Severe Ozone Nonattainment Area
Failure to Attain Fee SIP revision to
address section 185 of the CAA for the
1-hour ozone NAAQS.

DATES: Written comments must be
received on or before June 17, 2019.
ADDRESSES: Submit your comments,
identified by Docket No. EPA-R06—
OAR-2018-0715, at https://
www.regulations.gov/ or via email to
paige.carrie@epa.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or

other file sharing system). For
additional submission methods, please
contact Carrie Paige, 214-665-6521,
paige.carrie@epa.gov. For the full EPA
public comment policy, information
about CBI or multimedia submissions,
and general guidance on making
effective comments, please visit https://
www.epa.gov/dockets/commenting-epa-
dockets.

Docket: The index to the docket for
this action is available electronically at
www.regulations.gov/ and in hard copy
at the EPA Region 6 office. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available at
either location (e.g., CBI).

FOR FURTHER INFORMATION CONTACT:
Carrie Paige, EPA Regional Office 6,
1445 Ross Avenue, Suite 700, Dallas, TX
75202, 214-665-6521, paige.carrie@
epa.gov. To inspect the hard copy
materials, please schedule an
appointment with Ms. Paige or Mr. Bill
Deese at 214-665—-7253.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” means the EPA.

I. Background

In 1979, under section 109 of the
CAA, the EPA established the primary
and secondary NAAQS for ozone at 0.12
parts per million (ppm) averaged over a
1-hour period (44 FR 8202, February 8,
1979).1 In 1997, we revised the primary
and secondary NAAQS for ozone to set
the acceptable level of ozone in the
ambient air at 0.08 ppm, averaged over
an 8-hour period (62 FR 38856, July 18,
1997).2 In 2008, we further revised the
primary and secondary ozone NAAQS
to 0.075 ppm, averaged over an 8-hour
period (73 FR 16436, March 27, 2008).3
For additional information on ozone,
please see the Technical Support
Document (TSD) in the docket for this
action and visit https://www.epa.gov/
ozone-pollution.

1Primary standards are set to protect human
health while secondary standards are set to protect
public welfare. In addition, many reports of ozone
concentrations are given in parts per billion (ppb);
ppb = ppm X 1000. Thus, 0.12 ppm becomes 120
ppb or 124 ppb when rounding is considered.

2The standard of 0.08 ppm becomes 0.084 ppm
or 84 ppb when rounding, based on the truncating
conventions in 40 CFR part 50, Appendix P.

3In 2015, we again revised the primary and
secondary ozone NAAQS to 0.070 ppm, averaged
over an 8-hour period (73 FR 16436, March 27,
2008). This action does not address the HGB area
under the 2008 or 2015 ozone standards.
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Implementation of the 1-Hour and the
1997 8-Hour Ozone NAAQS

In 2004, we published a rule
governing implementation of the 1997
ozone NAAQS (Phase 1 Rule) (69 FR
23951, April 30, 2004). The Phase 1
Rule revoked the 1-hour ozone NAAQS
along with designations and
classifications for that standard and set
anti-backsliding provisions for the
transition from the 1-hour to the 1997 8-
hour standard. Anti-backsliding
provisions provide for controls that are
not less stringent than the controls
applicable to areas that were listed as
nonattainment for the revoked ozone
standards when the standards and
designations were revoked. EPA did not
include the section 185 fee requirement
for areas classified as Severe and
Extreme as an anti-backsliding
provision in the Phase 1 Rule.# The
United States Court of Appeals for the
District of Columbia Circuit (D.C.
Circuit Court) ruled that the section 185
fee requirement needed to be retained as
an anti-backsliding provision under
EPA’s approach. South Coast Air
Quality Management District v. EPA,
472 F.3d 882 (DC Cir. 2006) (“South
Coast I'’).

In 2015, EPA revoked the 1997 ozone
NAAQS and established anti-
backsliding requirements for the
revoked 1997 ozone NAAQS, as well as
some revisions to the anti-backsliding
requirements for the revoked 1-hour
standard, in our final rule for
implementing the 2008 ozone NAAQS
(known as the “SIP Requirements Rule,’
40 CFR 51.1100, and 80 FR 12264). EPA
considered the South Coast I decision
on the Phase 1 Rule in developing the
SIP Requirements Rule for the 2008 8-
hour ozone standard.

The SIP Requirements Rule provided
that an area will be subject to the anti-
backsliding obligations for a revoked
NAAQS until we approve (1) a
redesignation to attainment for the area
for the 2008 ozone NAAQS or (2) a
“redesignation substitute” for a revoked
NAAQS, which required an area to
demonstrate that it had attained the
revoked NAAQS due to permanent and
enforceable measures and would
maintain that standard for ten years (40
CFR 51.1105(b)(1)). In the SIP
Requirements Rule, EPA had created the
redesignation substitute procedure
because it believed it did not have the

s

4The CAA section 185 fee program requirements
apply to ozone nonattainment areas classified as
Severe or Extreme that fail to attain by the required
attainment date. It requires each major stationary
source of VOC located in an area that fails to attain
by its attainment date to pay a fee to the state for
each ton of VOC the source emits in excess of 80
percent of a baseline amount.

authority under the CAA to change the
designations of areas under a revoked
NAAQS, but wanted a means to
terminate anti-backsliding requirements
for an area that would otherwise be
eligible for a redesignation had the
standard not been revoked. 80 FR
12264, March 6, 2015 at 12304-05.
Though EPA created the redesignation
substitute based on the CAA
107(d)(3)(E) redesignation criteria, the
procedure did not require states to
demonstrate satisfaction of all five
criteria. Texas submitted and EPA
approved redesignation substitute
demonstrations for the HGB area for the
1-hour ozone NAAQS (80 FR 63429,
October 20, 2015) and the 1997 8-hour
ozone NAAQS (81 FR 78691, November
8, 2016), on the basis that the area was
attaining both standards based on
permanent and enforceable emission
reductions and had demonstrated that
the area would maintain each standard
for 10 years.

On February 16, 2018, the D.C. Circuit
Court vacated certain parts of the 2015
final rule for implementing the 2008
ozone NAAQS, including the
redesignation substitute provision,
based on the court’s conclusion that
those provisions were not consistent
with CAA requirements. South Coast
Air Quality Management District v. EPA,
882 F.3d 1138 (DC Cir. 2018) (“South
Coast IT”’). In that decision, the Court
held that the redesignation substitute
tool was not consistent with Clean Air
Act requirements because it failed to
satisfy all five of the statutory
requirements set forth in CAA section
107(d)(3)(E), which governs
redesignations from nonattainment to
attainment. Id. at 1152.

The HGB Area’s Designations and
Classifications Under the 1-Hour Ozone
NAAQS and the 1997 8-Hour Ozone
NAAQS

Under the 1-hour ozone NAAQS, the
HGB area, consisting of Brazoria,
Chambers, Fort Bend, Galveston, Harris,
Liberty, Montgomery and Waller
Counties, was designated as
nonattainment and classified as Severe-
17 with an attainment deadline of
November 15, 2007 (56 FR 56694,
November 6, 1991).5 The area did not
attain the 1-hour ozone standard by its
applicable attainment date of November
15, 2007 (June 19, 2012, 77 FR 36400).
This determination of failure to attain
by the HGB area’s attainment date
triggered the anti-backsliding

5 Under CAA section 181(a)(2) certain Severe 1-
hour ozone nonattainment areas like the HGB area
were given an attainment deadline of 17 years
rather than 15 years, thus the “Severe-17"
classification.

requirements for CAA section 185 and
contingency measures. The HGB area
subsequently attained the 1-hour ozone
NAAQS at the end of 2013 (80 FR
63429, October 20, 2015).

Under the 1997 ozone NAAQS, the
HGB area (the same eight counties
designated as nonattainment under the
1-hour ozone NAAQS) was designated
as nonattainment and classified as
Moderate with an attainment deadline
of no later than June 15, 2010. (69 FR
23858 and 69 FR 23951 April 30, 2004).
At the request of the Texas Governor we
reclassified the area to Severe and set an
attainment deadline of June 15, 2019 (73
FR 56983, October 1, 2008). The HGB
area attained the 1997 8-hour ozone
NAAQS at the end of 2014 (81 FR
78691, November 8, 2016).

The Texas Redesignation and
Maintenance Plan Submittal

On December 12, 2018, the Texas
Commission on Environmental Quality
(TCEQ or State) adopted the HGB
Redesignation Request and Maintenance
Plan SIP Revision for the 1-hour and
1997 ozone NAAQS and submitted this
package to EPA on December 14, 2018.
The SIP revision includes a request that
the EPA redesignate the HGB area to
attainment for the 1-hour and 1997
ozone NAAQS and provides a
maintenance plan that will ensure the
area remains in attainment of these
NAAQS through 2032. This submittal
addresses all five criteria of CAA section
107(d)(3)(E). As stated in their
submittal, the TCEQ developed this
redesignation request and maintenance
plan SIP revision to address the
uncertainty created by the court’s South
Coast I ruling.

We note that the Agency has
previously taken the position that when
it revokes a NAAQS in full, all the
associated designations and
classifications under that NAAQS are
also revoked, see 69 FR 23951, 23969—
70 (April 30, 2004), and the Agency no
longer has the authority to change those
designations, 80 FR 12296-97, 12304—
05 (March 6, 2015). However, in the SIP
Requirements Rule, EPA stated that it
was retaining the listing of the
designated areas in 40 CFR part 81
under the revoked 1997 NAAQS “for
the sole purpose of identifying the anti-
backsliding requirements that may
apply to the areas at the time of
revocation.” 80 FR 1229697 (emphasis
added). The South Coast II court did not
address the Agency’s interpretation that
it lacks authority to alter an area’s
designation post-revocation of a
NAAQS. The South Coast II court
decision did hold that areas that were
nonattainment for a revoked standard at
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the time of revocation could only
terminate their obligations under that
standard by demonstrating that they
have met all five of the statutory
redesignation criteria, and thus could
not rely on the redesignation substitute
mechanism included in the ozone
implementation rule at issue. 882 F.3d
at 1152 (“The Clean Air Act
unambiguously requires nonattainment
areas to satisfy all five of the conditions
under § 7407(d)(3)(E) before they may
shed controls associated with their
nonattainment designation.”).

While the Court did not address the
issue of EPA’s authority to alter
designations after a standard has been
revoked, it did speak to EPA’s
interpretation that we lacked authority
to change a nonattainment area’s
classification under a revoked ozone
NAAQS. The Court held that the EPA is
required to continue to reclassify to a
higher classification, or bump up, areas
under the revoked 1997 NAAQS that
fail to attain on time, because, in the
court’s view, such reclassification is an
anti-backsliding control. South Coast II,
882 F.3d at 1147—48. The Court’s
holding on this point could be
interpreted to call into question EPA’s
interpretation that when a NAAQS and
its associated designations and
classifications are revoked in full, it no
longer retains the authority to alter
those designations and classifications.

EPA is proposing to find that Texas’
submittal meets all five criteria in
section 107(d)(3)(E), as required by the
court, for the 1-hour and 1997 ozone
NAAQS. EPA is therefore proposing to
terminate the anti-backsliding
obligations for the HGB area associated
with those NAAQS. We also take
comment on whether EPA has the
authority to alter an area’s
nonattainment area designation post-
revocation, if only to fully clarify that
such area has satisfied all requirements
with respect to that revoked NAAQS.
We therefore propose in the alternative
that if EPA has such authority, the HGB
area be redesignated to attainment for
the revoked 1-hour and 1997 ozone
NAAQS. Regardless of whether
designations can be altered after
revocation, it is clear under South Coast
I that EPA has the authority to
terminate an area’s anti-backsliding
obligations under a revoked NAAQS if
that area meets the section 107(d)(3)(E)
criteria.

If finalized, this action will replace
our previous approvals of HGB
redesignation substitutes for the 1-hour
and 1997 8-hour ozone NAAQS. It
should be noted that we are not
proposing to alter our previous
conclusions that the HGB area has

attained the 1-hour and 1997 8-hour
ozone NAAQS due to permanent and
enforceable emission reductions. Along
with taking comment on whether EPA
can alter an area’s nonattainment
designation, we are specifically taking
comment on whether as part of this
action, EPA has the authority to and
should revise the listings in Part 81 for
the HGB area for the 1-hour and 1997
ozone standards from nonattainment to
attainment in recognition that the area
meets the 107(d)(3)(E) criteria and it is
no longer necessary to identify the area
as one where anti-backsliding
obligations apply under these standards.

The Texas Severe Ozone Nonattainment
Area Failure To Attain Fee Submittal

TCEQ adopted the HGB Severe Ozone
Nonattainment Area Failure to Attain
Fee program for the 1-hour ozone
NAAQS (referred herein after as the
HGB alternative section 185 fee
equivalent program) on May 22, 2013. It
was submitted to EPA as a SIP revision
on November 27, 2018. The SIP revision
provided a new Subchapter B (Failure to
Attain Fee) in Chapter 101 (General Air
Quality Rule) of Title 30 of the Texas
Administrative Code (30 TAC).

II. Redesignation Criteria for Ozone
Nonattainment Areas

As explained earlier in this action, we
are proposing to terminate the anti-
backsliding requirements for the
revoked standards or redesignate to
attainment of the revoked standards,
which would also have the effect of
terminating the anti-backsliding
requirements, based on our conclusion
that the five criteria in CAA section
107(d)(3)(E) are met. These criteria are
the following: (1) We determine that the
area has attained the NAAQS; (2) we
fully approve the applicable
implementation plan for the area under
CAA section 110(k); (3) we determine
that the improvement in air quality is
due to permanent and enforceable
reductions in emissions resulting from
implementation of the applicable
implementation plan and Federal air
pollutant control regulations and other
permanent and enforceable reductions;
(4) we fully approve a maintenance plan
for the area as meeting the requirements
of CAA section 175A; and (5) we
determine the State containing such
area has met all requirements applicable
to the area under CAA section 110
(Implementation plans) and part D (Plan
Requirements for Nonattainment Areas).

EPA’s Evaluation of the Redesignation
and Maintenance Plan Submittal

Below is the summary of our
evaluation. Detailed information on our

evaluation can be found in the TSD.
EPA normally evaluates these criteria as
the basis to redesignate an area to
attainment, therefore, EPA has here
conducted this analysis for purposes of
terminating the 1-hour and 1997 ozone
NAAQS anti-backsliding requirements
or in the alternative, for redesignation.

Has the area attained the 1-hour and
1997 8-hour ozone NAAQS and are the
Improvements in air quality due to
permanent and enforceable reductions
in emissions? (Criteria 1 and 3)

In prior actions we determined that
the HGB area attained the 1-hour ozone
NAAQS (80 FR 63429, October 20,
2015) and 1997 8-hour ozone NAAQS
(80 FR 81466, December 30, 2015 and
81 FR 78691, November 8, 2016).
Quality-assured ambient air quality data
found in the Air Quality System (AQS)
database shows that the HGB area
attained the 1-hour ozone NAAQS in
2013 and attained the 1997 ozone
NAAQS in 2014. Quality-assured data
collected through 2017 and preliminary
data for 2018 indicate that the area has
continued to maintain both of these
standards (Table 1).6 We are proposing
to determine that the HGB area is
attaining the 1-hour and 1997 8-hour
ozone NAAQS.

TABLE 1—1-HOUR AND 1997 OZONE
DESIGN VALUES FOR THE HGB AREA

1-hour 1997

ozone ozone

Years design design

value value

2011-2013 121 ppb | 87 ppb.
2012-2014 111 ppb | 80 ppb.
2013-2015 120 ppb | 80 ppb.
2014-2016 120 ppb | 79 ppb.
2015-2017 120 ppb | 81 ppb.
Preliminary 2016—2018 .. | 110 ppb | 78 ppb.

In prior actions, we determined that
the improvement in air quality in the
HGB area is due to permanent and
enforceable reductions in emissions (80
FR 63429, October 20, 2015, regarding
the 1-hour ozone NAAQS; 81 FR 78691,
November 8, 2016, regarding the 1997
ozone NAAQS). Texas identified State
and Federal control measures that were
approved in both the 1-hour and 1997
8-hour ozone attainment demonstration

6 At the time of this writing, the preliminary
ozone data for 2018 are posted on the TCEQ
website, but are not yet posted in AQS. See https://
www.tceq.texas.gov/cgi-bin/compliance/monops/
8hr_attainment.pl. For more information on AQS,
please visit https://www.epa.gov/ags. Tables listing
the HGB monitoring sites with the fourth high 8-
hour ozone average concentrations and design
values and expected exceedances of the 1-hour
ozone NAAQS are provided in the TSD for this
rulemaking.


https://www.tceq.texas.gov/cgi-bin/compliance/monops/8hr_attainment.pl
https://www.tceq.texas.gov/cgi-bin/compliance/monops/8hr_attainment.pl
https://www.tceq.texas.gov/cgi-bin/compliance/monops/8hr_attainment.pl
https://www.epa.gov/aqs
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(AD) SIPs that led to permanent and
enforceable emission reductions. The 1-
hour ozone AD SIP was approved on
September 6, 2006 (71 FR 52670). The
1997 ozone AD SIP was approved on
January 2, 2014 (79 FR 57).
Additionally, we have approved
Reasonable Further Progress SIPs for the
HGB area that document continuous
emission reductions due to permanent
and enforceable measures for the 1-hour
and 1997 8-hour ozone standards (70 FR
7407, February 14, 2005; 74 FR 18298,
April 22, 2009; and 79 FR 51, January

2, 2014). We propose that the HGB area
has attained the 1-hour and 1997 ozone
NAAQS due to permanent and
enforceable emission reductions.

Is the applicable implementation plan
for the area fully approved and has the
area met all applicable requirements
under CAA section 110 and part D?
(Criteria 2 and 5)

We are proposing to find that the HGB
area has met all requirements under
CAA section 110 (Implementation Plans
and part D Plan Requirements for
Nonattainment Areas) that are
applicable for purposes of redesignation
(CAA section 107(d)(3)(E)(v)), and that
those requirements have been fully
approved into the Texas SIP (CAA
section 107(d)(3)(E)(ii)).

110(a)(2) of the CAA contains the
general requirements for a SIP. Section
110(a)(2) provides that the SIP must
have been adopted by the state after
reasonable public notice and hearing,
and that, among other things, it must:
(1) Include enforceable emission
limitations and other control measures,
means or techniques necessary to meet
the requirements of the CAA; (2)
provide for establishment and operation
of appropriate devices, methods,
systems and procedures necessary to
monitor ambient air quality; (3) provide
for implementation of a source permit
program to regulate the modification
and construction of stationary sources
within the areas covered by the plan; (4)
include provisions for the
implementation of part C prevention of
significant deterioration (PSD) and part
D new source review (NSR) permit
programs; (5) include provisions for
stationary source emission control
measures, monitoring, and reporting; (6)
include provisions for air quality
modeling; and, (7) provide for public
planning and emission control rule
development.

Part D of the Clean Air Act establishes
the plan requirements for nonattainment
areas. Section 172(c) sets forth the basic
requirements of air quality plans for
states with nonattainment areas that are
required to submit plans on a schedule

pursuant to section 172(b). Subpart 2 of
part D, which includes section 182 of
the CAA, establishes specific
requirements for ozone nonattainment
areas depending on the areas’
nonattainment classifications. The HGB
area was classified as Severe under both
the 1-hour and the 1997 ozone NAAQS
with identical area boundaries. As such,
the area is subject to the subpart 1
requirements contained in section
172(c) and section 176. The area is also
subject to the subpart 2 requirements
contained in section 182(d) (Severe
nonattainment area requirements). A
thorough discussion of the requirements
contained in section 172(c) and 182 can
be found in the General Preamble for
Implementation of Title I (57 FR 13498,
April 16, 1992).

Since Congress passed the CAA
Amendments in 1990, EPA has
consistently held the position that not
every requirement that an area is subject
to is applicable for purposes of
redesignation. See, e.g., September 4,
1992, Memorandum from John Calcagni
(“Calcagni Memo™’) at 6.7 For example,
some of the Part D requirements, such
as demonstrations of reasonable further
progress, are designed to ensure that
nonattainment areas continue to make
progress toward attainment. EPA has
interpreted these requirements as not
“applicable” for purposes of
redesignation under CAA section
107(d)(3)(E)(ii) and (v) because areas
that are applying for redesignation to
attainment are by definition already
attaining the standard. Id. Similarly,
EPA has long held that only those CAA
provisions that are relevant to an area’s
designation and classification as a
nonattainment area are “‘applicable” for
purposes of redesignation under CAA
section 107(d)(3)(E)(ii) and (v). For this
reason, SIP revisions that apply
regardless of whether an area is
designated nonattainment or attainment,
such as good neighbor plans required
under CAA section 110(a)(2)(D)({1)(1),
have not been considered “applicable”
for purposes of redesignation. Finally,
some requirements may not be
applicable in this action given that both
of the NAAQS at issue in this notice
were revoked for all purposes, and,
post-revocation, the HGB area remained
subject only to the anti-backsliding
requirements identified by EPA in

7 “Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992. To view
the memo, please visit https://www.epa.gov/sites/
production/files/2016-03/documents/calcagni_
memo_-_procedures_for_processing_requests_to_
redesignate_areas to_attainment 090492.pdf.

regulation. See 40 CFR 51.1105(a);
51.1100(0).

However, for the revoked ozone
standards at issue here, over the past
three decades the State has submitted
numerous SIPs for the HGB area to
implement those standards, improve air
quality with respect to those standards,
and to address anti-backsliding
requirements for those standards.
Therefore, even though some of the HGB
area’s SIP-approved measures address
measures that are not requirements
“applicable” for purposes of
redesignation under CAA section
107(d)(3)(E)(ii) and (v), such as CAA
section 182(b) reasonable further
progress, or address requirements that
were not retained for anti-backsliding,
such as section 182(a) emissions
inventories, we provide in the
accompanying TSD the list of SIP-
approved measures the State has
adopted and EPA has approved for the
HGB area with respect to the revoked 1-
hour and 1997 ozone NAAQS. These
include: (1) Emissions inventories, (2)
emissions statements, (3) nonattainment
new source review programs, (4)
reasonably available control technology
for sources of both VOC and NOy;, (5)
gasoline vapor recovery, (6) both basic
and enhanced vehicle inspection and
maintenance programs, (7) enhanced
ambient monitoring, (8) attainment and
reasonable further progress
demonstrations, (9) contingency
measures for failure to attain or make
reasonable further progress, (10) clean
fuel vehicle programs, and (11)
transportation control measures to offset
emissions from growth in vehicle miles
traveled.8 Texas also submitted SIPs to
address CAA section 110(a)(2) for the
1997 ozone NAAQS, which we
approved in prior actions.? Similarly, as
part of this action, EPA is proposing
approval of an alternative 185 fee
equivalent program submitted by Texas
on November 27, 2018 to meet the
requirement in CAA section 182(d)(3).

Does Texas have a fully approved ozone
maintenance plan for the HGB area?
(Criterion 4)

Section 107(d)(3)(E)(iv) of the CAA
requires EPA to determine that the area
has a fully approved maintenance plan
pursuant to CAA section 175A. Under
CAA section 175A, the maintenance
plan must demonstrate continued
attainment of the NAAQS for at least 10
years after the Administrator approves a
redesignation to attainment. Eight years

8 The requirements can be found in CAA sections
182(a) through 182(d).

9 Approval of the section 110(a)(2) Infrastructure
SIP for the 1997 ozone standard for Texas is not
required for purposes of redesignation.


https://www.epa.gov/sites/production/files/2016-03/documents/calcagni_memo_-_procedures_for_processing_requests_to_redesignate_areas_to_attainment_090492.pdf
https://www.epa.gov/sites/production/files/2016-03/documents/calcagni_memo_-_procedures_for_processing_requests_to_redesignate_areas_to_attainment_090492.pdf
https://www.epa.gov/sites/production/files/2016-03/documents/calcagni_memo_-_procedures_for_processing_requests_to_redesignate_areas_to_attainment_090492.pdf
https://www.epa.gov/sites/production/files/2016-03/documents/calcagni_memo_-_procedures_for_processing_requests_to_redesignate_areas_to_attainment_090492.pdf
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after the redesignation, the state must
submit a revised maintenance plan
which demonstrates that attainment of
the NAAQS will continue for an
additional 10 years beyond the initial
10-year maintenance period. To address
the possibility of future NAAQS
violations, the maintenance plan must
contain contingency measures, as EPA
deems necessary, to assure prompt
correction of any future NAAQS
violation.

EPA’s interpretation of the elements
under CAA section 175A is contained in
the Calcagni Memo. Section
107(d)(3)(E)(iv) requires the
maintenance plan to be “fully
approved,” and the Calcagni Memo
provides that a state may submit the
redesignation request and maintenance
plan at the same time and rulemaking

on both may proceed on a parallel track.
The Calcagni Memo further provides
guidance on the content of a
maintenance plan, explaining that it
should address five requirements: (1)
An attainment emissions inventory; (2)
a maintenance demonstration; (3) an air
quality monitoring commitment; (4)
verification of continued attainment;
and (5) a contingency plan.

In conjunction with the redesignation
request submitted to EPA on December
14, 2018, TCEQ submitted a
maintenance plan to provide for the
ongoing attainment of the 1-hour and
1997 8-hour ozone NAAQS for at least
ten years following the effective date of
approval of the SIP revision. Our
evaluation of the five requirements
follows:

1. Attainment Inventory

The Texas submittal includes a 2014
base year emission inventory (EI) for
NOx and VOC. The TCEQ chose 2014 as
the base year because it is the first year
in which the HGB area is attaining both
the 1-hour and 1997 ozone NAAQS and
was the most recent periodic inventory
available to develop the attainment EI.
For reference, the previously approved
2011 EI (84 FR 3708, February 13, 2019)
and the proposed 2014 base year EI are
summarized (in tons per day or tpd) in
Table 2. The 2014 base year EI was
developed from the 2014 periodic EI, in
accordance with the Air Emissions
Reporting Requirements (see 80 FR
8787, February 19, 2015). We propose to
approve the 2014 base year EI. For more
information, see the TSD and the Texas
submittal.

TABLE 2—PREVIOUS EMISSION INVENTORIES AND SUBMITTED EMISSION INVENTORIES FOR THE HGB AREA (tpd)

NOx VOC

Source type 2011 El 2014 EI 2011 El 2014 EI

approved at | pmited | SPPrOvedal | gupmitied
POINT et ettt e 108.33 95.11 95.99 77.56
Area .....cceeeene. 21.15 30.99 304.90 301.97
NON-TOad MODIIE ....eiiiiiiie i 142.44 100.61 49.78 37.51
ON-road MODIIE ......oiuiiieiee e 188.02 131.15 80.73 65.04
TOAIS ettt 459.94 357.86 531.40 482.08

The State’s submittal shows the
historical trends of NOx and VOC
emissions reduced from 2002 through
2014, the date by which the HGB area
reached attainment of both the 1-hour

2. Maintenance Demonstration

Texas has demonstrated maintenance
of the 1-hour and 1997 ozone NAAQS
through 2032 by providing EI

2032: 2032 is more than 10 years after
the expected effective date of this action
and 2020 and 2026 show emissions
between the attainment year and final
maintenance year. To generate the

and 1997 ozone NAAQS. The
attainment level emissions (provided in
tpd) are identified by source category
and summarized in Tables 3 and 4. The
attainment emissions inventory is
consistent with the Calcagni Memo.

projections from 2014 through 2032 that
show emissions of NOx and VOC for the
HGB area remain at or below the
attainment year (2014) emission levels.
A maintenance demonstration need not
be based on modeling.10 The future year
Texas Els presented are 2020, 2026, and

future year Els, Texas estimated the
amount of growth that will occur
between 2014 and the end of 2020,
2026, and 2032. Generally, the State
followed our guidelines in estimating
the growth in emissions.

TABLE 3—CHANGE IN NOx EMISSIONS FROM 2014 THROUGH 2032 FOR THE HGB AREA (tpd)

Year
Source Category
2014 2020 2026 2032
o] o PR OUPUSURRRUROt 95.11 128.77 128.94 129.12
Area ....... 30.99 32.52 33.84 34.64
On-road 131.15 75.63 49.47 38.22
Non-road 100.61 75.77 63.65 61.60
ANNUAT TOTAIS: ..ottt ettt e e e e snees 357.86 312.69 275.90 263.58

10 See Wall v. EPA, 265 F.3d 426 (6th Cir. 2001),
Sierra Club v. EPA, 375 F.3d 537 (7th Cir. 2004).

See also 66 FR 53094, 53099-53100 (October 19,
2001), 68 FR 25413, 25430-25432 (May 12, 2003).
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TABLE 4—CHANGE IN VOC EMISSIONS FROM 2014 THROUGH 2032 FOR THE HGB AREA (tpd)
Year
Source Category
2014 2020 2026 2032

P OINt e ————————————————————————————————————————————_. 77.56 77.56 77.56 77.56
P Y=Y 301.97 319.18 327.46 351.20
[ g T Y= Vo IR SRR 65.04 49.16 37.82 28.59
[N o] T (o 7= IR 37.51 29.84 28.79 29.71

ANNUA] TOBAIS: ..ttt e e e e e e e e e s e e e e e e e s e e e s eeeeeeeeeeeeeaeaaaaeees 482.08 475.74 471.63 487.06

Table 3 shows a net decrease in
emissions of NOx from 2014 to 2032 of
98.28 tpd. Table 4 shows a net increase
in emissions of VOC from 2014 to 2032
of 4.98 tpd, due to growth in area source
emissions. The projected increase in
VOC emissions is offset by the much
larger projected decrease in NOx
emissions. In the most recent attainment
demonstration submittal for the HGB
area, the TCEQ included in their
analysis that, excepting industrial

HRVOC, which are not expected to
increase, NOx emissions are responsible
for more ozone creation than VOC
emissions from area and mobile source
groups.1! In its submittal, Texas notes
that photochemical modeling and data
analysis for the HGB area consistently
show that reducing NOx emissions is
expected to be at least as effective as
reducing VOC emissions in lowering the
ozone design value. This is further
supported by the emission inventories

showing consistent decreases in NOx

emissions in the HGB area with

concurrent reductions in Ozone levels.
Therefore, Texas has offset the growth
in VOC emissions with far greater NOx
emissions reductions. The projected
reduction in NOx emissions and
projected growth in VOC emissions,
expressed in tpd and as a percentage,
are shown in Table 5.

TABLE 5—MAINTENANCE DEMONSTRATION 12

Description ?tlp?d); \({Sd();
a. 2014 Emissions Inventories (from Tables 2 and 3) .......c.coiiiiiiiiiiiiiiie e e 357.86 482.08
b. 2032 Emissions Inventories (from Tables 2 and 3) ...... 263.58 487.06
c. Change in El from 2014 to 2032 (line b minus line a) .. —94.28 +4.98
d. Percent change in El from 2014 10 2032 ..........cciiiiiiiiii i —26.34% + 1.03%

NOx emissions are projected to
decrease by approximately 94 tpd by
2032, which is about 26 percent less
than the 2014 NOx emission levels.
VOC emissions are projected to increase
by approximately 5 tpd by 2032, which
is about 1 percent higher than the 2014
VOC emission levels. Because the
projected reduction in NOx emission
(26%) is far greater than the projected
increase in VOC emissions (1%), we
propose that the TCEQ has offset the
growth in VOC emissions with NOx
emissions reductions and demonstrated
maintenance of the 1-hour and 1997
ozone NAAQS through 2032. We note
that the projections for the on-road
mobile source inventory for 2032, which
TCEQ submitted as motor vehicle
emissions budgets, are consistent with
maintenance of the 1-hour and 1997
NAAQS.

3. Monitoring Network

The TCEQ has committed to continue
to maintain an air monitoring network
to meet regulatory requirements in the

11 The mobile source groups described by the
TCEQ are on-road and non-road, including elevated
ships. See the Texas Attainment Demonstration for
the HGB Ozone Nonattainment Area (Docket ID:
EPA-R06—-0OAR-2017-0053): HGB attainment SIP

HGB area to ensure maintenance of the
1-hour and 1997 ozone standards. Texas
has committed to meet monitoring
requirements and continue to quality
assure monitoring data in accordance
with 40 CFR part 58, and to enter all
data into AQS in accordance with
Federal guidelines through the end of
the maintenance period in 2032.

4. Verification of Continued Attainment

The TCEQ has the legal authority to
enforce and implement the
requirements of the maintenance plan
for the HGB area. This includes the
authority to adopt, implement, and
enforce any subsequent emission
control measures determined as
necessary to correct any future failure to
maintain the 1-hour and 1997 ozone
NAAQS.

Verification of continued attainment
is accomplished through operation of
the ambient ozone monitoring network
and the periodic update of the area’s EI.
The TCEQ has committed to continue
monitoring ozone levels according to an

Appendix C pgs. 37-39 and 62 (Docket ID: EPA—
R06-OAR-2017-0053-0004); Manvel Croix Source
Apportionment spreadsheet (Docket ID: EPA-R06—
OAR-2017-0053-0008), and numerous other source

EPA-approved monitoring plan. Should
changes in the location of an ozone
monitor become necessary, TCEQ will
work with EPA to ensure the adequacy
of the monitoring network. The TCEQ
has further committed to continue to
quality assure the monitoring data to
meet the requirements of 40 CFR part 58
and enter all data into AQS in
accordance with Federal guidelines.

In addition, to track future levels of
emissions, TCEQ will continue to
develop and submit to EPA updated Els
for all source categories at least once
every three years, consistent with the
requirements of 40 CFR part 51, subpart
A, and in 40 CFR 51.122. The most
recent triennial inventory for Texas was
compiled for 2014. Point source
facilities covered by the Texas emission
statement rule will continue to submit
VOCG and NOx emissions on an annual
basis as required by 30 TAC Chapter
101.10(d).

apportionment spreadsheets in the same Docket. 83
FR 24446, May 29, 2018.

12 See our TSD for more detail on the State’s
submitted maintenance demonstration.
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5. Contingency Plan

Section 175A of the CAA requires that
the state must adopt a maintenance
plan, as a SIP revision, that includes
such contingency measures as EPA
deems necessary to assure that the state
will promptly correct a violation of the
NAAQS that occurs after redesignation
of the area to attainment of the NAAQS.
The maintenance plan must identify:
The contingency measures to be
considered and, if needed for
maintenance, adopted and
implemented; a schedule and procedure
for adoption and implementation; and a
time limit for action by the state. The
state should also identify specific
indicators to be used to determine when
the contingency measures need to be
considered, adopted, and implemented.
The maintenance plan must include a
commitment that the state will
implement all measures with respect to
the control of the pollutant that were
contained in the SIP before
redesignation of the area to attainment
in accordance with section 175A(d) of
the CAA.

As required by CAA section 175A,
Texas has proposed a contingency plan
for the HGB area to address future
violations of the 1-hour and/or 1997
ozone NAAQS. The contingency
measures proposed by the TCEQ
include, but are not limited to, the
following:

e Limit VOC emissions from dryers,
filtration systems, and fugitive
emissions from petroleum dry cleaning
facilities.

¢ Decrease in the rule threshold
triggering applicability to requirements,
such as control and inspection
requirements, for controlling flash
emissions from fixed roof crude oil and
condensate storage tanks.

e Require the application of low
solar-absorptance paint to VOC storage
tanks.

e Implement enhanced leak detection
and repair program measures.

¢ Decrease the rule threshold
triggering applicability to requirements
for storage tanks, transport vessels, and
marine vessels.

¢ Regulate pneumatic controllers
used in oil and natural gas production,
transmission of oil and natural gas, and
natural gas processing.

The maintenance plan provides that a
monitored and certified violation of the
NAAQS triggers the requirement to
consider, adopt, and implement the
plan’s contingency measures. The
schedule and procedure for adoption
and implementation by the State is no
longer than 18 months following a
monitored and certified violation of the

NAAQS. Given the estimated emissions
in the Houston nonattainment area, we
believe the proposed contingency
measures are sufficient to address any
potential future violations.

EPA is proposing that the TCEQ’s
maintenance plan adequately addresses
the five basic components of a
maintenance plan: Attainment
inventory, maintenance demonstration,
monitoring network, verification of
continued attainment, and a
contingency plan. Thus, the
maintenance plan SIP revision proposed
by the TCEQ meets the requirements of
CAA section 175A and EPA proposes to
approve it as a revision to the Texas SIP.

III. Motor Vehicle Emissions Budgets

The HGB maintenance plan
submission includes motor vehicle
emissions budgets (MVEBs) for the last
year of the maintenance plan (in this
case 2032). MVEBs are used to conduct
regional emissions analyses for
transportation conformity purposes. See
40 CFR 93.118. The MVEB is the portion
of the total allowable emissions in the
maintenance demonstration that is
allocated to highway and transit vehicle
use and emissions. See 40 CFR 93.101.
As part of the interagency consultation
process on setting MVEBs, TCEQ held
discussions to determine what years to
set MVEBs for the HGB area
maintenance plan.

We note the HGB area already has
adequate NOx and VOC MVEBs for the
2008 ozone NAAQS. Therefore, the HGB
area can continue to make conformity
determinations for transportation plans,
transportation improvement programs,
and projects based on budgets for the
2008 ozone NAAQS as it has been
doing, according to the requirements of
the transportation conformity
regulations at 40 CFR part 93.13 The
Houston area currently demonstrates
conformity to the more stringent 2008
and 2015 ozone NAAQS using MVEBs
contained in the area’s 2008 ozone
NAAQS Reasonable Further Progress
SIP revision (82 FR 26091, June 6,
2017). Therefore, EPA is not approving
the submitted 2032 NOx and VOC
MVEBEs for transportation conformity
purposes. As noted previously, EPA is
proposing to find that the projected
emissions inventory which reflects
these budgets are consistent with
maintenance of the 1-hour and 8-hour
standard.

13 Transportation Conformity Guidance for the
South Coast II Court Decision, EPA-420-B—18-050.
November 2018, available on EPA’s web page at
https://www.epa.gov/state-and-local-
transportation/policy-and-technical-guidance-state-
and-local-transportation.

IV. Evaluation of the HGB Alternative
Section 185 Fee Equivalent Program

The CAA section 185 fee program
requirements apply to ozone
nonattainment areas classified as Severe
or Extreme that fail to attain by the
required attainment date. It requires
each major stationary source of VOGC
located in an area that fails to attain by
its attainment date to pay a fee to the
state for each ton of VOC the source
emits in excess of 80 percent of a
baseline amount. CAA section 182(f)
extends the application of this provision
to major stationary sources of NOx. In
1990, the CAA set the fee as $5,000 per
ton of VOC and NOx emitted, which is
adjusted for inflation, based on the
Consumer Price Index, on an annual
basis. For areas subject to section 185,
fee collection is for each calendar year
beginning after the attainment date,
until the area is redesignated to
attainment.?* More information on CAA
section 185 is provided in our TSD.
Because the HGB area failed to attain
the 1-hour ozone NAAQS by the
applicable attainment deadline of
November 15, 2007, the area became
subject to section 185 for that
standard.15

On January 5, 2010 EPA issued the
memo “Guidance on Developing Fee
Programs Required by Clean Air Act
Section 185 for the 1-hour Ozone
NAAQS.” 16 The guidance discussed
options for the EPA approval of SIPs
that included an equivalent alternative
program to the section 185 fee program
specified in the CAA when addressing
anti-backsliding for a revoked ozone
NAAQS under the principles of section
172(e). Section 172(e) requires EPA to
develop regulations to ensure that
controls in a nonattainment area are
“not less stringent” than those that
applied to the area before EPA revised
a NAAQS to make it less stringent.
Although section 172(e) does not
directly apply where EPA has
strengthened the NAAQS, as it did in
1997, 2008, and 2015, EPA has applied
the principles in section 172(e) when
revoking less stringent ozone standards.
EPA allows a state to adopt an

14 Section 185 is an anti-backsliding requirement
which would be terminated upon a showing that
the five criteria of 107(d)(3)(E) are met. This action,
if finalized, will terminate the requirement for a
section 185 fee program.

15 Although the HGB area is also designated and
classified as Severe for the 1997 8-hour ozone
NAAQS, the section 185 fee program was not
triggered for that standard, because the area attained
the 1997 ozone NAAQS well before the Severe area
attainment deadline of June 15, 2019. See 80 FR
81466, December 30, 2015.

16 See https://www.epa.gov/sites/production/files/
2015-09/documents/1hour_ozone_nonattainment_
guidance.pdf.
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alternative to CAA section 185 if the
state demonstrates that the proposed
alternative program is “not less
stringent” than the direct application of
CAA section 185. EPA has previously
stated that one way to demonstrate this
is to show that the alternative program
provides equivalent or greater fees and/
or emissions reductions directly
attributable to the application of CAA
section 185. Although the 2010
guidance was vacated and remanded by
the D.C. Circuit on procedural grounds,
the court did not prohibit alternative
programs, stating “neither the statute
nor our case law obviously precludes
that alternative” (NRDC v. EPA, 643
F.3d 311 (D.C. Cir. 2011)). EPA
approved alternative 185 fee equivalent
programs in California for the San
Joaquin Valley (77 FR, 50021, August
20, 2012) and the South Coast Air
Quality Management District covering
two 1-hour ozone nonattainment areas:
(1) Los Angeles-South Coast Air Basin
Area and (2) Southeast Desert Modified
Air Quality Management Area (77 FR
74372, December 14, 2012) (upheld in
Natural Res. Def. Council v. EPA, 779
F.3d 1119 (9th Cir. 2015)). More
recently we approved an alternative 185
fee equivalent program for the New
York portion of the New York-Northern
New Jersey-Long Island 1-hour ozone
nonattainment area (84 FR 12511, April
2, 2019).

The Texas program: (1) Calculates the
amount of fees that major sources would
pay each year; (2) offsets the major
source fees with fees collected in the
HGB area for programs designed to
reduce emissions from mobile sources;
and (3) allows for major sources to
request to fulfill all or part of their fee
obligations with emission credits,
emission allowances or a supplemental
emission reduction project (if there are
still major source fee obligations after
offsetting with mobile source fees). The
fees collected from mobile sources in
the HGB area fund emission reductions
through the (1) Texas Emissions
Reduction Plan, (2) Low-Income Vehicle
Repair Assistance, Retrofit, and
Accelerated Vehicle Repair Program
(LIRAP) and (3) Local Initiative Project
program. The Texas Emission Reduction
Plan provides money to help replace,
repower or retrofit diesel equipment to
accelerate the introduction of cleaner
diesel equipment. LIRAP provides
money to assist owners with the repair
or replacement of automobiles that fail
the Inspection and Maintenance (I/M)
program and that otherwise would
receive a waiver and not be repaired.
The Local Initiative Project program
provides money for projects such as

improved enforcement of the /M
program. These programs all provide for
emission reductions in the HGB area in
the hard to reach mobile source sector.

In a letter dated December 4, 2018,
TCEQ provided a reconciliation report
summarizing the section 185 fee
equivalency demonstration. The TCEQ
report found that the fees collected for
emission reduction projects in the HGB
area more than fully offset the fees that
would have been collected under a
direct application of section 185 during
the years 2012 to 2016.17

A detailed evaluation of the Texas
section 185 alternative fee program is
included in the TSD for this action.
Based on our evaluation we are
proposing to find that the Texas
program proposed for approval is an
equivalent section 185 fee program as it
provides greater or equivalent fees and
emission reductions than those that
would be provided by major stationary
sources alone. Thus, we are also
proposing to approve 30 TAC Chapter
101, Subchapter B (Failure to Attain
Fee) sections 101.100-101.102, 101.104,
101.106-101.110, 101.113, 101.116,
101.117, 101.118(a)(1), 101.118(a)(3)
and 101.120-101.122. At this time, we
are not taking action on 30 TAC sections
101.118(a)(2) and 101.118(b).18

V. Proposed Action

We are proposing to determine that
the HGB area is continuing to attain the
1-hour and 1997 8-hour ozone NAAQS,
and that Texas has met the CAA criteria
for redesignation of this area. Therefore,
the EPA is proposing to terminate all
anti-backsliding obligations for the HGB
area for the 1-hour and 1997 ozone
NAAQS. The EPA is also proposing to
approve 30 TAC sections 101.100—
101.102, 101.104, 101.106-101.110,
101.113, 101.116, 101.117,
101.118(a)(1), 101.118(a)(3) and
101.120-101.122 as an alternative 185
fee equivalent program. We are also
proposing to approve the plan for
maintaining the 1-hour and 1997 ozone
NAAQS through 2032 in the HGB area.

VI. Incorporation by Reference

In this action, we are proposing to
include in a final rule regulatory text

17 Before the South Coast II decision our approval
of the HGB 1-hour redesignation substitute ended
the obligation for a section 185 fee program in late
2015 (80 FR 63429, October 20, 2015).

18 Section 30 TAC 101.118(a)(2) allows for ending
the failure to attain fee program through a finding
of attainment by EPA. Section 30 TAC 101.118(b)
allows for placing fee payment into abeyance if
three consecutive years of quality-assured data
resulting in a design value that did not exceed the
1-hour ozone standard, or a demonstration
indicating that the area would have attained by the
attainment date but for emissions emanating from
outside the United States, are submitted to the EPA.

that includes incorporation by
reference. In accordance with the
requirements of 1 CFR 51.5, we are
proposing to incorporate by reference
revisions to the Texas regulations as
described in the Proposed Action
section. We have made, and will
continue to make, these documents
generally available electronically
through www.regulations.gov and in
hard copy at the EPA Region 6 office
(please contact the person identified in
the FOR FURTHER INFORMATION CONTACT
section of this preamble for more
information).

VII. Statutory and Executive Order
Reviews

The actions in this proposal terminate
statutory and regulatory requirements
associated with prior federal revoked
ozone standards and do not impose any
additional regulatory requirements on
sources beyond those imposed by state
law. Therefore, this action does not in
and of itself create any new
requirements. Moreover, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the CAA. For that reason,
these actions:

e Are not a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Are not an Executive Order 13771
(82 FR 9339, February 2, 2017)
regulatory action because they are not
“significant regulatory actions” under
Executive Order 12866;

¢ Do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Do not have federalism implications
as specified in Executive Order 13132
(64 FR 43255, August 10, 1999);

e Are not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);
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e Are not a significant regulatory
action subject to Executive Order 13211
(66 FR 28355, May 22, 2001);

¢ Are not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act 0of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the proposed rule does
not have tribal implications and will not
impose substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone.

40 CFR Part 81
Environmental protection, Air
pollution control.
Authority: 42 U.S.C. 7401 et seq.
Dated: May 9, 2019.
David Gray,
Acting Regional Administrator, Region 6.

[FR Doc. 2019-09943 Filed 5-15-19; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81

[EPA-R07-OAR-2019-0190; FRL-9993-27—
Region 7]

Approval of Missouri Air Quality
Implementation Plans; Redesignation
of the Missouri Portion of the St.
Louis-St. Charles-Farmington, MO-IL
2012 PM__ s Unclassifiable Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
request from the Missouri Department of
Natural Resources (MoDNR) to
redesignate the Missouri portion of the

St. Louis-St. Charles-Farmington, MO-IL
fine particulate matter (PM, s)
unclassifiable area (“St. Louis area’ or
““area’’) to unclassifiable/attainment for
the 2012 annual fine particulate matter
(PM 5) National Ambient Air Quality
Standard (NAAQS). The Missouri
portion of the St. Louis area comprises
of the City of St. Louis and the counties
of Franklin, Jefferson, St. Charles, and
St. Louis. The EPA now has sufficient
data to determine that the St. Louis area
is in attainment of the 2012 PM, 5
NAAQS. Therefore, EPA is proposing to
approve the state’s December 11, 2018
request, and redesignate the area to
unclassifiable/attainment for the 2012
PM, s NAAQS based upon valid,
quality-assured, and certified ambient
air monitoring data showing that the
PM; s monitors in the area are in
compliance with the 2012 PM; 5
NAAQS. The EPA will address the
Ilinois portion of the St. Louis area in

a separate rulemaking action.

DATES: Comments must be received on
or before June 17, 2019.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2019-0190, to https://
www.regulations.gov. Follow the online
instructions for submitting comments.

Instructions: All submissions received
must include the Docket ID No. for this
rulemaking. Comments received will be
posted without change to https://
www.regulations.gov/, including any
personal information provided. For
detailed instructions on sending
comments and additional information
on the rulemaking process, see the
“Written Comments’” heading of the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Lachala Kemp, Environmental
Protection Agency, Air Planning and
Development Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219 at
(913) 551-7214, or by email at
kemp.lachala@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” refer to EPA.

Table of Contents

I. Written Comments

II. What is being addressed in this document?

III. Background Information

IV. What are the criteria for redesignating an
area from unclassifiable to
unclassifiable/attainment?

V. What is the EPA’s rationale for proposing
to redesignate the area?

VI. Proposed Action

VIL Statutory and Executive Order Reviews

I. Written Comments

Submit your comments, identified by
Docket ID No. EPA-R07-OAR-2019—
0190, at https://www.regulations.gov.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

II. What is being addressed in this
document?

The EPA is proposing to approve
MoDNR’s request to change the
designation of the Missouri portion of
the St. Louis area from unclassifiable to
unclassifiable/attainment for the 2012
PM, s NAAQS, based on quality-assured
and certified monitoring data for 2015—
2017, and proposing to approve that the
Missouri portion of the St. Louis area
has met the requirements for
redesignation under section 107(d)(3)(E)
of the CAA.

III. Background Information

The Clean Air Act (CAA) establishes
a process for air quality management
through the establishment and
implementation of the NAAQS. Upon
promulgation of a new or revised
NAAQS, section 107(d)(1)of the CAA
requires EPA to designate areas as
attainment, nonattainment, or
unclassifiable. On December 14, 2012,
the EPA promulgated a revised primary
annual PM, s NAAQS to provide
increased protection of public health
and welfare from fine particle pollution
(78 FR 3086, January 15, 2013). In that
action, the EPA revised the primary
annual PM; s standard, strengthening it
from 15.0 micrograms per cubic meter
(ug/m3) to 12.0 (ug/m3), which is
attained when the three-year average of
the annual arithmetic means does not
exceed 12.0 (ug/m3). The EPA
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established the standard based on
significant evidence and numerous
health studies demonstrating that
serious health effects are associated
with exposures to particulate matter.

The process for designating areas
following promulgation of a new or
revised NAAQS is contained in section
107(d)(1) of the CAA. On December 18,
2014, the EPA designated the majority
of areas across the country as
nonattainment, unclassifiable/
attainment, or unclassifiable ! for the
2012 PM> s NAAQS based upon air
quality monitoring data from monitors
for calendar years 2011-2013. See 80 FR
2206 (January 15, 2015).

The EPA initially designated the bi-
state St. Louis area as unclassifiable
based on ambient air quality data from
2011-2013. During that time period, the
EPA identified data completeness issues
with the ambient PM, s monitoring data
in the state of Illinois. Although all
monitors in Missouri were attaining the
standard at the time of the initial
designations, the lack of complete
monitoring data in Illinois prevented
EPA from being able to determine
whether violations of the standard were
occurring in the Illinois portion of the
St.Louis area or whether emission
sources in Missouri were contributing to
any violations in Illinois. Therefore, the
EPA designated the entire St. Louis MO-
IL area as unclassifiable for the 2012
PM..s NAAQS.

IV. What are the criteria for
redesignating an area from
unclassifiable to unclassifiable/
attainment?

Section 107(d)(3) of the CAA provides
the framework for changing the area
designations for any NAAQS pollutants.
Section 107(d)(3)(A) provides that the
Administrator may notify the Governor
of any state that the designation of an
area should be revised “on the basis of
air quality data, planning and control
considerations, or any other air quality-
related considerations the Administrator
deems appropriate.” The CAA further
provides in section 107(d)(3)(D) that
even if the Administrator has not
notified a state Governor that a
designation should be revised, the
Governor of any state may, on the
Governor’s own motion, submit a
request to revise the designation of any
area, and the Administrator must
approve or deny the request.

When approving or denying a request
to redesignate an area, EPA bases its
decision on the air quality data for the
area as well as the considerations
provided under section 107(d)(3)(A).2 In
keeping with section 107(d)(1)(A), areas
that are redesignated to unclassifiable/
attainment must meet the requirements
for attainment areas and thus must meet
the relevant NAAQS. In addition, the
area must not contribute to ambient air
quality in a nearby area that does not

meet the NAAQS. The relevant
monitoring data must be collected and
quality-assured in accordance with 40
CFR part 58 and recorded in the EPA
Air Quality System (AQS) database. The
designated monitors generally should
have remained at the same location for
the duration of the monitoring period
upon which the redesignation request is

based.3

V. What is the EPA’s rationale for
proposing to redesignate the area?

To redesignate the area from
unclassifiable to unclassifiable/
attainment for the 2012 primary annual
PM, s NAAQS, the three-year average of
the annual arimethic means does not
exceed 12.0 (ug/m3) at all monitoring
sites in the area over the full three-year
period, as determined in accordance
with 40 CFR 50.18 and appendix N of
part 50. The EPA reviewed PM, 5
monitoring data from the monitors in
the St. Louis area for the 2012 PM; 5
NAAQS for the three-year period from
2015-2017. As summarized in table 1,
the design values for the monitors in the
area for the 2015—-2017 are below the
2012 PM, s NAAQS. These data have
been quality-assured, certified, and
recorded in AQS by Missouri and
Ilinois, and the monitoring location has
not changed during the monitoring
period.

TABLE 1—ANNUAL PM, 5 DESIGN VALUES FOR THE ST. LOUIS-ST. CHARLES-FARMINGTON, MO-IL AREA

Annual design values 2015—
State Count Monit AQS site ID (ng/m?) 2017 Desi
y onitor site esign

2015 2016 2017 value
Missouri St. Louis City .............. Blair Street (FRM) ...... 29-510-0085 10.4 8.5 7.9 8.9
Missouri ... St. Louis City ... .... | South Broadway ......... 29-510-0007 11.1 8.1 7.8 9.0
Missouri .......cccoeevecieene Jefferson ... Arnold West ................ 29-099-0019 11.6 8.3 8.2 9.3
Missouri St. Louis County ......... Ladue .....ccoocviiiiiieene 29-189-3001 10.3 8.7 9.4 9.5
Missouri ... St. Louis City .... | Forest Park .... 29-510-0094 9.2 8.7 8.3 8.7
lllinois ...... Madison ........... v | AltOn 17-119-2009 9.0 8.8 8.7 8.8
iNOIS e Madison ........cccceeeenn Wood River ............... 17-119-3007 9.1 8.7 8.3 8.7
iNOIS v Madison .......cccceeeens Granite City ......ccccoe.. 17-119-1007 10.4 9.1 9.6 9.7
MNOIS ..ovvvreeeiieieeie St. Clair ..o East St. Louis ............. 17-163-0010 10.7 10.0 8.8 9.8

The EPA is proposing to redesignate
the Missouri portion of the St. Louis
area from unclassifiable to
unclassifiable/attainment because the

1For the initial PM area designations in 2014 (for
the 2012 annual PM, s NAAQS), EPA used a
designation category of “‘unclassifiable/attainment”
for areas that had monitors showing attainment of
the standard and were not contributing to nearby
violations and for areas that did not have monitors
but for which EPA had reason to believe were likely
attaining the standard and not contributing to
nearby violations. EPA used the category
“unclassifiable” for areas in which EPA could not

three-year design value meets the 2012
primary annual PM, s NAAQS.

determine, based upon available information,
whether or not the NAAQS was being met and/or
EPA had not determined the area to be contributing
to nearby violations. EPA reserves the ‘“‘attainment”
category for when EPA redesignates a
nonattainment area that has attained the relevant
NAAQS and has an approved maintenance plan.
2While CAA section 107(d)(3)(E) also lists
specific requirements for redesignations, those
requirements only apply to redesignations of

VI. Proposed Action

The EPA is proposing to approve the
MoDNR’s December 11, 2018, request to
redesignate the Missouri’s portion of the
St. Louis area from unclassifiable to

nonattainment areas to attainment and therefore are
not applicable in the context of a redesignation of
an area from unclassifiable to unclassifiable/
attainment.

3 See “Procedures for Processing Requests to
Redesignate Areas to Attainment”, Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (the
“Calcagni Memorandum”).
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unclassifiable/attainment for the 2012
primary annual PM, s NAAQS. If
finalized, approval of the redesignation
request would change the legal
designation, found at 40 CFR part 81, of
the City of St. Louis and the counties of
Franklin, Jefferson, St. Charles, and St.
Louis from unclassifiable to
unclassifiable/attainment for the 2012
primary annual PM, s NAAQS.

VII. Statutory and Executive Order
Reviews

Under the CAA, a redesignation of an
area to unclassifiable/attainment is an
action that affects the status of a
geographical area and does not impose
any additional regulatory requirements
on sources beyond those imposed by
state law. A redesignation to
unclassifiable/attainment does not
create any new requirements.
Accordingly, this action merely
proposes to redesignate an area to
unclassifiable/attainment and does not
impose additional requirements. For
that reason, this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866.

¢ Does not impose an information
collection burden under the provisions

of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of the
National Technology Transfer and
Advancement Act (NTTA) because this
rulemaking does not involve technical
standards; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

This proposed action is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a

MISSOURI—2012 ANNUAL PMs s NAAQS

tribe has jurisdiction. In those areas of
Indian country, the proposed rule does
not have tribal implications and will not
impose substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control.

Dated: May 8, 2019.
Edward H. Chu,
Acting Regional Administrator, Region 7.

For the reasons stated in the
preamble, the EPA proposes to amend
40 CFR part 81 as set forth below:

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart C—Section 107 Attainment
Status Designations

m 2. Section 81.326 is amended by
revising the entry for “St. Louis Area,
MO-IL” in the table entitled
“Missouri—2012 Annual PM, 5
NAAQS” to read as follows:

§81.326 Missouri.

* * * * *

[Primary]
Designation Classification
Designated area
Date 2 Type Date2 Type
St. Louis Area MO-IL:
Franklin County ................. [Date of publication of the final rule in the Fed- Unclassifiable/Attainment.
eral Register], [Federal Register citation of
the final rule].
Jefferson County ............... [Date of publication of the final rule in the Fed- Unclassifiable/Attainmant.
eral Register], [Federal Register citation of
the final rule].
St. Charles County ............ [Date of publication of the final rule in the Fed- Unclassifiable/Attainmant.
eral Register], [Federal Register citation of
the final rule].
St. Louis County ................ [Date of publication of the final rule in the Fed- Unclassifiable/Attainmant.
eral Register], [Federal Register citation of
the final rule].
St. Louis City ...ccccervreenne [Date of publication of the final rule in the Fed- Unclassifiable/Attainmant.
eral Register], [Federal Register citation of
the final rule].

TIncludes areas of Indian country located in each county or area, except as otherwise specified.

2This date is April 15, 2015, unless otherwise noted.

* * * * *
[FR Doc. 2019-10189 Filed 5-15-19; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 190214116-9116-01]

RIN 0648-B169

Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; Fishing Year 2019
Recreational Management Measures

Correction

In proposed rule document 2019—
09685 beginning on page 20609 in the

issue of May 10, 2019, make the
following change:

On page 20610 in Table 2, in the
fourth line, in the third column “GOM
Haddock-Minimum Size”, “15” (31.1
cm)”’ should read “17” (43.2 cm)”

[FR Doc. C1-2019-09685 Filed 5-15-19; 8:45 am]
BILLING CODE 1301-00-D
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DEPARTMENT OF AGRICULTURE

National Institute of Food and
Agriculture

Designation as a Non Land Grant
College of Agriculture

AGENCY: National Institute of Food and
Agriculture, USDA.

ACTION: Notice of revision to Non Land
Grant College of Agriculture (NLGCA)
definition and invitation to request
NLGCA designation.

SUMMARY: Section 7102 of the
Agriculture Act of 2018 revises the
definition of a Non Land Grant College
of Agriculture and requires the National
Institute of Food and Agriculture (NIFA)
ensure compliance with the revised
definition by proposing revocation of
Non Land Grant designations where
prior designees do not comply with the
new NLGCA definition. All institutions
certified prior to December 21, 2018
must reapply for certification and meet
the new criteria for NLGCA
certification. NLGCA designation
satisfies the eligibility requirement for
the Capacity Building Grants for Non-
Land Grant Colleges of Agriculture
program.

DATES: NIFA has updated its process for
designating NLGCA and is inviting new
requests for NLGCA designation
effective immediately upon publication
in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Joanna Moore, Policy Specialist,
jmoore@nifa.usda.gov, 202—690—6011.
SUPPLEMENTARY INFORMATION: Section
7102 of the 2018 Agriculture
Improvement Act:

(1) Amended the definition of
“NLGCA Institution” and “non-land-
grant College of agriculture”. In order
for an institution to qualify as a NLGCA,
it must be a public college or university
offering a baccalaureate or higher degree
in the study of agricultural sciences,
forestry, or both, which is any of the 32

specified areas of study: Agricultural
and domestic animal services;
Agricultural and extension education
services; Agricultural and food products
processing; Agricultural business and
management; Agricultural
communication or agricultural
journalism; Agricultural economics;
Agricultural engineering; Agricultural
mechanization; Agricultural production
operations; Agricultural public services;
Agriculture; Animal sciences; Applied
horticulture or horticulture operations;
Aquaculture; Equestrian/Equine
Studies; Floriculture or floristry
operations and management; Food
science; Forest sciences and biology;
Forestry; Greenhouse operations and
management; International agriculture;
Natural resource economics; Natural
resources management and policy;
Natural resources or conservation;
Ornamental horticulture; Plant nursery
operations and management; Plant
sciences; Range science and
management; Soil sciences; Turf and
turfgrass management; Urban forestry;
and Wood science and wood products
or pulp or paper technology.

(2) Removed Opt-in, Opt-out language
for Hispanic Serving Agricultural
Colleges and Universities (HSACU) and
Mclntire-Stennis Colleges and
Universities.

(3) Required, within 90 days of
enactment of the Agriculture
Improvement Act of 2018, that NIFA
establish a process of reviewing NLGCA
designees to ensure compliance with the
revised definition and to propose
revocation of the designation where
NLGCA'’s were found noncompliant.

Requesting NLGCA Designation

A flow chart describing the process
for determining eligibility is available at
https://nifa.usda.gov/program/capacity-
building-grants-non-land-grant-colleges-
agriculture-program. To determine
programmatic fit in Areas of Study,
NIFA will utilize the Department of
Education’s Classification of
Instructional Programs (CIP) definitions
as a guideline. These are available for
reference at https://nces.ed.gov/ipeds/
cipcode. You may request consideration
of an additional Area of Study by the
Secretary of Agriculture. The
requirements for this are detailed on the
web form mentioned below. A
determination will be made within 90

days of submitting a request for the
inclusion of a new Area of Study.

All interested institutions who meet
the above criteria must apply for
NLGCA certification. All institutions
certified prior to December 21, 2018
must reapply for certification and meet
the new criteria for NLGCA
certification; Previous NLGCA
certification is not a guarantee of
continued certification.

To request that NIFA provide
certification of NLGCA status, an
Authorized Representative (AR) must go
to http://www.nifa.usda.gov/form/
form.html and submit a web-based form
indicating the institution meets the
qualifications. By submitting this
request electronically, the AR certifies
that they have the authority to make this
request on behalf of their institution.

Receipt of NLGCA Designation

Requests for NLGCA designation are
accepted on a rolling basis. Within 30
days of submission, NIFA will provide
the administrative point of contact
specified on the request, with a
certification of NLGCA designation or a
response indicating why the request for
certification is being denied. Future
Requests for Application issued by
NIFA may require NLGCA certification.

Done at Washington, DC, on May 7, 2019.
Steve Censky,

Deputy Secretary, U.S. Department of
Agriculture.

[FR Doc. 2019-10105 Filed 5-15-19; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Information Collection Activity;
Comment Request

AGENCY: Rural Housing Service, USDA.
ACTION: Notice; request for comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
U.S. Department of Agriculture (USDA)
Rural Housing Service (RHS) invites
comments on this information
collection for Community Facilities
Technical Assistance and Training
Grant Program, for which the Agency
intends to request approval from the
Office of Management and Budget
(OMB) will be requested. The
Community Facilities Technical


http://www.nifa.usda.gov/form/form.html
http://www.nifa.usda.gov/form/form.html
https://nces.ed.gov/ipeds/cipcode
https://nces.ed.gov/ipeds/cipcode
mailto:jmoore@nifa.usda.gov
https://nifa.usda.gov/program/capacity-building-grants-non-land-grant-colleges-agriculture-program
https://nifa.usda.gov/program/capacity-building-grants-non-land-grant-colleges-agriculture-program
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Assistance and Training (TAT) is a
competitive grant program, which RHS
administers. Section 306 of the
Consolidated Farm and Rural
Development Act (CONACT), was
amended by Section 6006 of the
Agriculture Act of 2014 to establish the
Community Facilities Technical
Assistance and Training Grant. Section
6006 authorized grants be made to
public bodies and private nonprofit
corporations (including Indian Tribes)
that will serve rural areas for the
purpose of enabling the grantees to
provide to associations technical
assistance and training with respect to
essential community facilities
authorized under Section 306(a)(1) of
the Consolidated Farm and Rural
Development Act. Grants can be made
for 100 percent of the cost of assistance.
DATES: Comments on this notice must be
received by July 15, 2019.
FOR FURTHER INFORMATION CONTACT:
Thomas P. Dickson, Rural Development
Innovation Center—Regulatory Team 2,
USDA, 1400 Independence Avenue SW,
STOP 1522, Room 4233, South
Building, Washington, DC 20250-1522.
Telephone: (202) 690—4492. Email
Thomas.dickson@usda.gov.
SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR 1320) implementing
provisions of the Paperwork Reduction
Act of 1995 (Pub. L. 104-13) requires
that interested members of the public
and affected agencies have an
opportunity to comment on information
collection and recordkeeping activities
(see 5 CFR 1320.8(d)). This notice
identifies an information collection that
RHS is submitting to OMB for revision.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (b) the accuracy of
the Agency’s estimate of the burden of
the proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments may be sent by any of the
following methods:

e Mail: Thomas P. Dickson, Rural
Development Innovation Center, 1400
Independence Avenue SW, STOP 1522,

Room 4233, South Building,
Washington, DC 20250-1522.
Telephone: (202) 690—4492. Email:
Thomas.Dickson@wdc.usda.gov.

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

Title: 7 CFR 3570 Community
Facilities Technical Assistance and
Training Grant Program.

OMB Control Number: 0575-0198.

Type of Request: Revision of a
currently approved information
collection.

Abstract: The Community Facilities
Technical Assistance and Training
(TAT) is a competitive grant program
which the Rural Housing Service (RHS)
administers. Section 306 of the
Consolidated Farm and Rural
Development Act (CONACT), 7 U.S.C.
1926, was amended by Section 6006 of
the Agriculture Act of 2014 (Pub. L.
113-79) to establish the Community
Facilities Technical Assistance and
Training Grant. Section 6006 authorized
grants be made to public bodies and
private nonprofit corporations
(including Indian Tribes) that will serve
rural areas for the purpose of enabling
the grantees to provide to associations
technical assistance and training with
respect to essential community facilities
authorized under Section 306(a)(1) of
the Consolidated Farm and Rural
Development Act (7 U.S.C. 1926(a)).
Grants can be made for 100 percent of
the cost of assistance.

Need and Use of the Information:
Eligible entities receive TAT grants to
help small rural communities or areas
identify and solve problems relating to
essential community facilities. The
grant recipients may provide technical
assistance to public bodies and private
nonprofit corporations. Applicants
applying for TAT grants must submit an
application, which includes an
application form, narrative proposal,
various other forms, certifications, and
supplemental information. The Rural
Development State Offices and the RHS
National Office staff will use the
information collected to determine
applicant eligibility, project feasibility,
and the applicant’s ability to meet the
grant and regulatory requirements.
Failure to collect proper information
could result in improper determinations
of eligibility or improper use of funds.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 1 hour per
response.

Respondents: Not-for-Profit
Institutions, Public Bodies and Tribal
Organizations.

Estimated Number of Respondents:
51.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 1,397.

Copies of this information collection
can be obtained from Robin M. Jones,
Innovation Center, at (202)772-1172,
Email: robin.m.jones@wdc.usda.gov.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Richard A. Davis,

Acting Administrator, Rural Housing Service.
[FR Doc. 2019-10156 Filed 5-15-19; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Information Collection Activity;
Comment Request

AGENCY: Rural Utilities Service, USDA.
ACTION: Notice; request for comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
United States Department of
Agriculture’s Rural Utilities Service
(RUS), invites comments on this
information collection for which the
Agency intends to request approval
from the Office of Management and
Budget (OMB).

DATES: Comments on this notice must be
received by July 15, 2019.

FOR FURTHER INFORMATION CONTACT:
Thomas P. Dickson, Rural Development
Innovation Center—Regulatory Team 2,
USDA, 1400 Independence Avenue SW,
STOP 1522, South Building,
Washington, DC 20250-1522.
Telephone: (202) 690—4492. Email
thomas.dickson@usda.gov.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR 1320) implementing
provisions of the Paperwork Reduction
Act of 1995 (Pub. L. 104-13) requires
that interested members of the public
and affected agencies have an
opportunity to comment on information
collection and recordkeeping activities
(see 5 CFR 1320.8(d)). This notice
identifies an information collection that
RUS is submitting to OMB for extension
of an existing collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility; (b) the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information


mailto:Thomas.Dickson@wdc.usda.gov
https://www.regulations.gov
mailto:robin.m.jones@wdc.usda.gov
mailto:Thomas.dickson@usda.gov
mailto:thomas.dickson@usda.gov
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including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
Thomas P. Dickson, Rural Development
Innovation Center—Regulatory Team 2,
USDA, 1400 Independence Avenue SW,
STOP 1522, South Building,
Washington, DC 20250-1522.
Telephone: (202) 690—4492. Email:
thomas.dickson@usda.gov.

Title: Rural Energy Savings Program
(RESP).

OMB Control Number: 0572—-0151.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The USDA, through the
RUS, provides RESP loans to Eligible
entities that agree to, in turn, make
loans to Qualified consumers such as
rural families and small businesses for
energy efficiency measures and cost-
effective renewable energy or energy
storage systems. These loans are made
available under the authority of Section
6407 of the Farm Security and Rural
Investment Act of 2002, as amended,
(Section 6407) and Title VII, Section 741
of the Consolidated Appropriations Act,
2018. Eligible Energy efficiency
measures must be for or at a property or
properties served by a RESP borrower,
using commercially available
technologies that would allow Qualified
consumers to decrease their energy use
or costs through cost-effective measures
including structural improvements to
the structure. Loans made by RESP
borrowers under this program may be
repaid through charges added to the
Qualified consumer’s bill for the
property or properties for, or at which,
energy efficiencies are or will be
implemented.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 6.32 hour per
response.

Respondents: Non-profit institutions.

Estimated Number of Respondents:
33.

Estimated Total Annual Responses:
225.

Estimated Number of Responses per
Respondent: 6.8.

Estimated Total Annual Burden on
Respondents: 1,422 Hours.

Copies of this information collection
can be obtained from MaryPat Daskal,
Management Analyst, Rural

Development Innovation Center—
Regulatory Team 2, USDA, 1400
Independence Avenue SW, STOP 1522,
South Building, Washington, DC 20250—
1522. Telephone: (202) 720-7853.
Email: MaryPat.Daskal@usda.gov.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Chad Rupe,

Acting Administrator, Rural Utilities Service.
[FR Doc. 2019-10192 Filed 5-15-19; 8:45 am]
BILLING CODE 3410-15-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Colorado Advisory Committee
AGENCY: Commission on Civil Rights.

ACTION: Announcement of planning
meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA) that a meeting of the Colorado
Advisory Committee to the Commission
will convene by conference call at 2:00
p-m. (MDT) on Friday, June 14, 2019.
The purpose of the meeting is to review
and vote on the draft report on the
naturalization backlog and decide next
steps for the report. An update on the
potential to hold a community forum
will also be provided.

DATES: Friday, June 14, 2019, at 2:00
p-m. (MDT).

Public Call-In Information:
Conference call number: 1-800-682—
0995 and conference call ID: 7996743.
FOR FURTHER INFORMATION CONTACT:
Evelyn Bohor, ebohor@usccr.gov or by
phone at 303-866—1040.
SUPPLEMENTARY INFORMATION: Interested
members of the public may listen to the
discussion by calling the following toll-
free conference call number: 1-800—
682—0995 and conference call ID:
7996743.

Please be advised that, before being
placed into the conference call, the
conference call operator will ask callers
to provide their names, their
organizational affiliations (if any), and
email addresses (so that callers may be
notified of future meetings). Callers can
expect to incur charges for calls they
initiate over wireless lines, and the
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number provided.

Persons with hearing impairments
may also follow the discussion by first
calling the Federal Relay Service at
1-800-877-8339 and providing the
operator with the toll-free conference
call number: 1-800-682—0995 and
conference call 7996743.

Members of the public are invited to
make statements during the open
comment period of the meeting or
submit written comments. The
comments must be received in the
regional office approximately 30 days
after each scheduled meeting. Written
comments may be mailed to the Rocky
Mountain Regional Office, U.S.
Commission on Civil Rights, 1961 Stout
Street, Suite 13-201, Denver, CO 80294,
faxed to (303) 866—1040, or emailed to
Evelyn Bohor at ebohor@usccr.gov.
Persons who desire additional
information may contact the Rocky
Mountain Regional Office at (303) 866—
1040.

Records and documents discussed
during the meeting will be available for
public viewing as they become available
at https://gsageo.force.com/FACA/FACA
PublicViewCommitteeDetails?id=
a10t0000001gzksAAA; click the
“Meeting Details” and ‘“Documents”’
links. Records generated from this
meeting may also be inspected and
reproduced at the Rocky Mountain
Regional Office, as they become
available, both before and after the
meeting. Persons interested in the work
of this advisory committee are advised
to go to the Commission’s website,
www.usccr.gov, or to contact the Rocky
Mountain Regional Office at the above
phone number, email or street address.

Agenda: Friday, June 14, 2019; 2:00
p-m. (MDT)

I. Roll Call

II. Discuss and Vote on Report:
Naturalization Backlog

III. Next Steps for the Report

IV. Community Forum Update

V. Other Business

VI. Open Comment

VII. Adjournment
Dated: May 13, 2019.

David Mussatt,

Supervisory Chief, Regional Programs Unit.

[FR Doc. 2019-10180 Filed 5-15-19; 8:45 am]

BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Rhode Island Advisory
Committee

AGENCY: Commission on Civil Rights.
ACTION: Announcement of meeting.



https://gsageo.force.com/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzksAAA
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SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a briefing meeting of the
Rhode Island Advisory Committee to
the Commission will convene at 12:00
p-m. (EDT) on Tuesday, June 11, 2019,
at Hinckley Allen & Snyder LLP, 100
Westminster Street, Providence, RI
02903. The purpose of the briefing is to
hear from advocates and officials about
hate crimes in Rhode Island.

DATES: Tuesday, June 11, 2019 at 12:00
p-m. (EDT).
ADDRESSES: Hinckley Allen & Snyder
LLP, 100 Westminster St., #1500,
Providence, RI 02903.

Public Call Information: Dial: 1-877—
260-1479, Conference ID: 7692511.

FOR FURTHER INFORMATION CONTACT:
Evelyn Bohor at ero@usccr.gov, or 202—
376-7533.

SUPPLEMENTARY INFORMATION: Members
of the public may also listen to the
discussion through the above listed toll
free number. As well as attending in
person, any interested member of the
public may call the above listed number
and listen to the meeting. An open
comment period will be provided to
allow members of the public to make a
statement as time allows. The
conference call operator will ask callers
to identify themselves, the organization
they are affiliated with (if any), and an
email address prior to placing callers
into the conference room. Callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800—877-8339 and
providing the Service with the
conference call number and conference
ID number.

Persons who plan to attend the
meeting and who require other
accommodations, please contact Evelyn
Bohor at ebohor@usccr.gov at least ten
(10) working days before the scheduled
date of the meeting.

Note: To expedite entrance into Hinckley
Allen & Snyder, please contact ERO at 202—
376-7533 or ero@usccr.gov.

Members of the public are invited to
submit written comments; the
comments must be received in the
regional office by Thursday, July 11,
2019. Written comments may be mailed

to the Eastern Regional Office, U.S.
Commission on Civil Rights, 1331
Pennsylvania Avenue, Suite 1150,
Washington, DC 20425, faxed to (202)
376-7548, or emailed to Evelyn Bohor at
ero@usccr.gov. Persons who desire
additional information may contact the
Eastern Regional Office at (202) 376—
7533.

The activities of this advisory
committee, including records and
documents discussed during the
meeting, will be available for public
viewing, as they become available at:
https://www.facadatabase.gov/FACA/
FACAPublicViewCommitteeDetails?id=
a10t0000001gzm4AAA. Records
generated from this meeting may also be
inspected and reproduced at the Eastern
Regional Office, as they become
available, both before and after the
meeting. Persons interested in the work
of this advisory committee are advised
to go to the Commission’s website,
www.usccr.gov, or to contact the Eastern
Regional Office at the above phone
number, email or street address.

Agenda: Tuesday, June 11, 2019;
12:00 p.m. (EDT)

Welcome and Introductions
Briefing on Hate Crimes
Open Comment

Adjourn

Dated: May 13, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-10181 Filed 5-15-19; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meetings of the
Nebraska Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Nebraska Advisory Committee
(Committee) will hold a meeting on
Tuesday June 4, 2019 at 2:00 p.m.
Central time. The Committee will
review and discuss the final agenda and
logistics for their upcoming hearing on
civil rights and prison conditions for
incarcerated individuals who are also
living with mental illness.

DATES: The meeting will take place on
Tuesday June 4, 2019 at 2 p.m. Central.
Public Call Information: Dial: 800—

682—0995, Conference ID: 7135769.

FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or (312) 353—
8311.

SUPPLEMENTARY INFORMATION: Members
of the public may listen to this
discussion through the above call in
number. An open comment period will
be provided to allow members of the
public to make a statement as time
allows. The conference call operator
will ask callers to identify themselves,
the organization they are affiliated with
(if any), and an email address prior to
placing callers into the conference
room. Callers can expect to incur regular
charges for calls they initiate over
wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800-877—
8339 and providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
mailed to the Regional Programs Unit,
U.S. Commission on Civil Rights, 230 S
Dearborn, Suite 2120, Chicago, IL
60604. They may also be faxed to the
Comumission at (312) 353—8324, or
emailed to Corrine Sanders at csanders@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (312) 353—
8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Nebraska Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

Welcome and Roll Call

Civil Rights in Nebraska: Prisons and
Mental Health

Future Plans and Actions
Public Comment
Adjournment
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Dated: May 13, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-10182 Filed 5-15-19; 8:45 am]|
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Maine
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Maine Advisory Committee
(Committee) will hold a meeting on
Friday, May 31, 2019, at 3:00 p.m. (EDT)
for the purpose of reviewing and voting
on its report on the criminalization of
people with mental illnesses. The
Committee will also discuss holding a
mini-briefing on hate crimes in Maine.
DATES: The meeting will be held on
Friday, May 31, 2019, at 3:00 p.m. EDT.

Public Call Information: Dial: 1-855—
719-5012, Conference ID: 9835301.
FOR FURTHER INFORMATION CONTACT:
Evelyn Bohor, at ero@usccr.gov or 202—
376-7533.
SUPPLEMENTARY INFORMATION: Members
of the public can listen to the
discussion. This meeting is available to
the public through the above listed toll
free number. Any interested member of
the public may call this number and
listen to the meeting. An open comment
period will be provided to allow
members of the public to make a
statement as time allows. The
conference call operator will ask callers
to identify themselves, the organization
they are affiliated with (if any), and an
email address prior to placing callers
into the conference room. Callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with the
conference call number: 1-855-719—
5012 and conference ID number:
9835301.

Members of the public are also
entitled to submit written comments;

the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
mailed to the Eastern Regional Office,
U.S. Commission on Civil Rights, 1331
Pennsylvania Ave., Suite 1150,
Washington, DC 20425. They may also
be faxed to the Commission at (202)
376—7548, or emailed to Evelyn Bohor at
ero@usccr.gov. Persons who desire
additional information may contact the
Eastern Regional Office at (202) 376—
7533.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Maine Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit Office at the
above email or street address.

Agenda: Friday, May 31, 2019 at 3:00
p-m. (EDT)

e Welcome and Roll Call

¢ Review and Vote on Report:
Criminalization of People with Mental
Nlnesses

Discussion on Hate Crimes mini-
briefing

e Other Business

¢ Public Comment

Adjournment

Dated: May 13, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-10178 Filed 5-15—19; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meetings of the
Arkansas Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Arkansas Advisory Committee
(Committee) will hold a meeting on
Wednesday May 29, 2019 at 10:00 a.m.
Central time. The Committee will
discuss next steps in their study of civil
rights and criminal justice in the state.
DATES: The meeting will take place on
Wednesday May 29, 2019 at 10:00 a.m.
Central.

Public Call Information: Dial: 877—
260-1479, Conference ID: 5347680.
FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or 312—353—
8311.

SUPPLEMENTARY INFORMATION: Members
of the public can listen to these
discussions. These meetings are
available to the public through the
above call in numbers. Any interested
member of the public may call this
number and listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. The
conference call operator will ask callers
to identify themselves, the organization
they are affiliated with (if any), and an
email address prior to placing callers
into the conference room. Callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
mailed to the Regional Programs Unit,
U.S. Commission on Civil Rights, 230 S
Dearborn, Suite 2120, Chicago, IL
60604. They may also be faxed to the
Commission at (312) 353—8324, or
emailed to Corrine Sanders at csanders@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (312) 353—
8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Arkansas Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda:

Welcome and Roll Call
Civil Rights in Arkansas: Mass
Incarceration


http://www.usccr.gov
http://www.usccr.gov
mailto:mwojnaroski@usccr.gov
http://www.usccr.gov
http://www.usccr.gov
http://www.facadatabase.gov
http://www.facadatabase.gov
mailto:csanders@usccr.gov
mailto:csanders@usccr.gov
mailto:ero@usccr.gov
mailto:ero@usccr.gov
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Future Plans and Actions
Public Comment
Adjournment

Exceptional Circumstance: Pursuant
to 41 CFR 102-3.150, the notice for this
meeting is given less than 15 calendar
days prior to the meeting because of the
exceptional circumstances of the federal
government shutdown.

Dated: May 13, 2019.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2019-10179 Filed 5-15-19; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, U.S. Department of
Commerce.

ACTION: Notice and opportunity for
public comment.

SUMMARY: The Economic Development
Administration (EDA) has received

petitions for certification of eligibility to
apply for Trade Adjustment Assistance
from the firms listed below.
Accordingly, EDA has initiated
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each of the
firms contributed importantly to the
total or partial separation of the firms’
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

SUPPLEMENTARY INFORMATION:

LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT

ASSISTANCE
[05/01/2019 Through 05/09/2019]
Date
Firm name Firm address accepted for Product(s)
investigation
Maraji Capital Management, 1981 West 64th Lane, Denver, 5/2/2019 | The firm manufactures custom printed materials.
LLC d/b/a Ultimax. CO 80221.
Trendway Corporation ............. 13467 Quincy Street, Holland, 5/3/2019 | The firm manufactures office furniture and movable walls.
Ml 49424,
S.M. Engineering Company, 83 Chestnut Street, North At- 5/9/2019 | The firm manufactures industrial heat treating furnaces.
Inc. tleboro, MA 02761.

Any party having a substantial
interest in these proceedings may
request a public hearing on the matter.
A written request for a hearing must be
submitted to the Trade Adjustment
Assistance Division, Room 71030,
Economic Development Administration,
U.S. Department of Commerce,
Washington, DC 20230, no later than ten
(10) calendar days following publication
of this notice. These petitions are
received pursuant to section 251 of the
Trade Act of 1974, as amended.

Please follow the requirements set
forth in EDA’s regulations at 13 CFR
315.9 for procedures to request a public
hearing. The Catalog of Federal
Domestic Assistance official number
and title for the program under which
these petitions are submitted is 11.313,
Trade Adjustment Assistance for Firms.

Irette Patterson,

Program Analyst.

[FR Doc. 2019-10108 Filed 5-15-19; 8:45 am]
BILLING CODE 3510-WH-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Technical Advisory Committees;
Notice of Recruitment of Members—
Revised

DATES: Please submit nominations by
June 15, 2019.

SUMMARY: The Bureau of Industry and
Security (BIS), Department of Commerce
is announcing its recruitment of
candidates to serve on one of its seven
Technical Advisory Committees
(“TACs” or “Committees”). TAC
members advise the Department of
Commerce on the technical parameters
for export controls applicable to dual-
use items (commodities, software, and
technology) and on the administration
of those controls. The TACs are
composed of representatives from
industry, academia, and the U.S.
Government and reflect diverse points
of view on the concerns of the exporting
community. Industry representatives are
selected from firms producing a broad
range of items currently controlled for
national security, non-proliferation,
foreign policy, and short supply reasons
or that are proposed for such controls.
Representation from the private sector is
balanced to the extent possible among
large and small firms.

Six TACs are responsible for advising
the Department of Commerce on the
technical parameters for export controls
and the administration of those controls
within specified areas: Information
Systems TAC: Control List Categories 3
(electronics), 4 (computers), and 5
(telecommunications and information
security); Materials TAC: Control List
Category 1 (materials, chemicals,
microorganisms, and toxins); Materials
Processing Equipment TAC: Control List

Category 2 (materials processing);
Sensors and Instrumentation TAC:
Control List Category 6 (sensors and
lasers); Transportation and Related
Equipment TAC: Control List Categories
7 (navigation and avionics), 8 (marine),
and 9 (propulsion systems, space
vehicles, and related equipment); and
the Emerging Technology TAC
(identification of emerging and
foundational technologies that may be
developed over a period of five to ten
years with potential dual-use
applications). The seventh TAC, the
Regulations and Procedures TAC,
focuses on the Export Administration
Regulations (EAR) and procedures for
implementing the EAR.

TAC members are appointed by the
Secretary of Commerce and serve terms
of not more than four consecutive years.
TAC members must obtain secret-level
clearances prior to their appointment.
These clearances are necessary so that
members may be permitted access to
classified information that may be
needed to formulate recommendations
to the Department of Commerce.
Applicants are strongly encouraged to
review materials and information on
each Committee website, including the
Committee’s charter, to gain an
understanding of each Committee’s
responsibilities, matters on which the
Committee will provide
recommendations, and expectations for
members. Members of any of the seven
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TACs may not be registered as foreign
agents under the Foreign Agents
Registration Act. No TAC member may
represent a company that is majority
owned or controlled by a foreign
government entity (or foreign
government entities). TAC members will
not be compensated for their services or
reimbursed for their travel expenses.

If you are interested in becoming a
TAC member, please provide the
following information: 1. Name of
applicant; 2. affirmation of U.S.
citizenship; 3. organizational affiliation
and title, as appropriate; 4. mailing
address; 5. work telephone number; 6.
email address; 7. summary of
qualifications for membership; 8. An
affirmative statement that the candidate
will be able to meet the expected
commitments of Committee work.
Committee work includes: (a) Attending
in-person/teleconference Committee
meetings roughly four times per year
(lasting 1-2 days each); (b) undertaking
additional work outside of full
Committee meetings including
subcommittee conference calls or
meetings as needed, and (c) frequently
drafting, preparing or commenting on
proposed recommendations to be
evaluated at Committee meetings.
Finally, candidates must provide an

affirmative statement that they meet all
Committee eligibility requirements.

The Department of Commerce is
committed to equal opportunity in the
workplace and seeks diverse Advisory
Committee membership.

To respond to this recruitment notice,
please send a copy of your resume to
Ms. Yvette Springer at Yvette.Springer@
bis.doc.gov.

FOR FURTHER INFORMATION CONTACT: Ms.
Yvette Springer on (202) 482—-2813.

Yvette Springer,

Committee Liaison Officer.

[FR Doc. 2019-10122 Filed 5-15-19; 8:45 am]
BILLING CODE 3510-JT-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Marine Mammals and Endangered
Species

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permits.

SUMMARY: Notice is hereby given that
permits or permit amendments have
been issued to the following entities
under the Marine Mammal Protection
Act (MMPA) and the Endangered
Species Act (ESA), as applicable.

ADDRESSES: The permits and related
documents are available for review
upon written request or by appointment
in the Permits and Conservation
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone:
(301) 427-8401; fax: (301) 713-0376.

FOR FURTHER INFORMATION CONTACT: Sara
Young (Permit No. 22187), Malcolm
Mohead (Permit Nos. 21857, 22078, and
22324), Gourtney Smith (Permit No.
22141), and Jennifer Skidmore (Permit
No. 22723); at (301) 427-8401.

SUPPLEMENTARY INFORMATION: Notices
were published in the Federal Register
on the dates listed below that requests
for a permit or permit amendment had
been submitted by the below-named
applicants. To locate the Federal
Register notice that announced our
receipt of the application and a
complete description of the research, go
to www.federalregister.gov and search
on the permit number provided in the
table below.

: : Previous Federal Permit or amendment
Permit No. RIN Applicant Register notice issuance date
21857 oo, 0648-XG655 | Tonya Wiley, Havenworth Coastal Conserva- | 83 FR 63833, Decem- | April 1, 2019.
tion, 5120 Beacon Road, Palmetto, FL ber 12, 2018.
34221.
22078 .o 0648-XG655 | The NFMS Southeast Fisheries Science Cen- | 83 FR 63833, Decem- | April 1, 2019.
ter, 75 Virginia Beach Drive, Miami, FL ber 12, 2018.
33149 (Responsible Party: Theo Brainerd,
Ph.D.).
22147 e 0648-XG516 | Samuel Wasser, Ph.D., University of Wash- | 84 FR 1428, February | April 10, 2019.
ington, Department of Biology, P.O. Box 4, 2019.
351800, Seattle, WA 98195.
22187 oo 0648-XG540 | Heather E. Liwanag, Ph.D., 1 Grand Avenue, | 83 FR 66250, Decem- | April 10, 2019.
San Luis Obispo, CA 93407. ber 26, 2019.
22324 ..., 0648-XG655 | The University of Florida, Florida Museum of | 83 FR 63833, Decem- | April 1, 2019.
Natural History, Dickinson Hall, Gainesville, ber 12, 2018.
FL 32611 (Responsible Party: Gavin Naylor,
Ph.D.).
22723 .o 0648-XG852 | Sean Todd, Ph.D., College of the Atlantic, 105 | 84 FR 9094, March 13, | April 23, 2019.
Eden Street, Bar Harbor, ME 04609. 2019.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), a final
determination has been made that the
activities proposed are categorically
excluded from the requirement to

endangered species; and (3) are
consistent with the purposes and
policies set forth in Section 2 of the
ESA.

Authority: The requested permits have
been issued under the Marine Mammal

species (50 CFR parts 222-226), as

applicable.

Dated: May 13, 2019.
Julia Marie Harrison,

Chief, Permits and Conservation Division,

prepare an environmental assessment or
environmental impact statement.

As required by the ESA, as applicable,
issuance of these permit was based on
a finding that such permits: (1) Were
applied for in good faith; (2) will not
operate to the disadvantage of such

Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), the regulations
governing the taking and importing of marine
mammals (50 CFR part 216), the Endangered
Species Act of 1973, as amended (ESA; 16
U.S.C. 1531 et seq.), and the regulations
governing the taking, importing, and
exporting of endangered and threatened

Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2019-10162 Filed 5-15—19; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-BI10

Atlantic Highly Migratory Species;
Spatial Fisheries Management

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of intent (NOI) to prepare
a draft environmental impact analysis
and hold scoping meetings; availability
of issues and options paper; request for
comments.

SUMMARY: NMFS announces its intent to
prepare a draft environmental impact
analysis for an action to consider
options to perform research and collect
data in areas closed to or restricting
fishing and gear types for highly
migratory species (HMS) in support of
and to evaluate spatial fisheries
management. Strategies to facilitate
research and data collection in these
areas could improve sustainable
management of HMS. This action will
consider ways to perform such research
and data collection. To gather input
from the public, NMFS also announces
the availability of an Issues and Options
Paper for Research and Data Collection
in Support of Spatial Fisheries
Management (Issues and Options Paper)
that outlines possible strategies to
perform research and collect data in
areas that currently prohibit or restrict
commercial and/or recreational fishing
for HMS. Fishery-dependent data is
vital in informing and supporting
effective fisheries management, and
areas that restrict fishing effort often
have a commensurate decrease in
fishery-dependent data collection. In
addition, NMFS will hold scoping
meetings to gather public comment on
potential research and data collection
options. Because constituents may be
interested in several ongoing related
rulemakings, these scoping meetings
may be held in conjunction with
scoping meetings for Amendment 13
(review of bluefin tuna measures
including the Individual Bluefin Tuna
Quota (IBQ) Program and quota
allocations) and 14 (review of annual
catch limits for sharks) to the 2006
Consolidated Atlantic HMS Fishery
Management Plan. NMFS will announce
the date and times for the scoping
meetings in a separate Federal Register
notice at a later date. NMFS requests
comments on the approaches presented
in the Issues and Options Paper as well
as comments on or identification of

other approaches that may warrant
consideration.

DATES: Written comments on this NOI
and the Issues and Options Paper must
be received on or before July 31, 2019.
NMEFS is holding scoping meetings
during the public comment period and
will announce the date and times for the
scoping meetings in a separate Federal
Register notice at a later date.
ADDRESSES: Electronic copies of the
Issues and Options Paper may also be
obtained on the internet at: https://
www.fisheries.noaa.gov/action/
research-and-data-collection-support-
spatial-fisheries-management. You may
submit comments, identified by
“NOAA-NMFS-2019-0035", by either
of the following methods:

o Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/#!docket
Detail;D=NOAA-NMFS-2019-0035, click
the “Comment Now!” icon, complete
the required fields, and enter or attach
your comments.

e Mail: Karyl Brewster-Geisz, Highly
Migratory Species Management
Division, Office of Sustainable Fisheries
(F/SF1), NMFS, 1315 East-West
Highway, Silver Spring, MD 20910.

Instructions: Comments sent by any
other method, or to any other address or
individual, or received after the end of
the comment period, may not be
considered. All comments received are
a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information
(e.g., name, address), confidential
business information, or otherwise
sensitive information submitted
voluntarily by the sender will be
publicly accessible. NMFS will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous).

FOR FURTHER INFORMATION CONTACT:
Karyl Brewster-Geisz by phone at (301)
427-8503 or Tobey Curtis by phone at
(978) 281-9260, or online at https://
www.fisheries.noaa.gov/topic/atlantic-
highly-migratory-species.
SUPPLEMENTARY INFORMATION:

Background

The Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) is the principal
law governing marine fisheries in the
U.S. and includes ten National
Standards to guide fishery conservation
and management. The Magnuson-
Stevens Act requires that conservation
and management measures prevent
overfishing while achieving, on a

continuing basis, the optimum yield
from each fishery (National Standard 1).
It also requires that fishery
“conservation and management
measures shall be based upon the best
scientific information available.”
(National Standard 2). Other laws, such
as the Endangered Species Act (ESA)
and the Marine Mammal Protection Act
(MMPA), require NMFS to limit
interactions with certain species
affected by federal actions, such as
permitted fishery operations. NMFS
employs a variety of conservation and
management measures to maintain
appropriate levels of catch consistent
with applicable science-based quotas or
other management goals, to limit
bycatch to the extent practicable, and to
limit interactions with protected species
as required. These measures include
“spatial management techniques,”
which refers to a suite of fisheries
conservation and management measures
that are based on geographic area, such
as closed areas. Closed areas are
typically discrete geographic areas
where certain types of fishing are
restricted or prohibited for limited
periods or the entire year. Ideally,
closed areas overlap in space and time
with the species habitat and/or life
stages in need of protection. Closed
areas can be particularly effective for
reducing fishing mortality by certain
types of fishing to near zero within the
designated areas, because species in
need of protection are not in danger of
catch or interaction with those fishing
gears, even incidentally.

Although an effective management
tool for achieving certain objectives,
closed areas also reduce access to
valuable target species, and eliminate
the ability to gather some fishery-
dependent data within the areas.
Fishery-dependent data are information
collected during normal fishing
operations (e.g., catch composition,
bycatch rates, fishing effort), and are a
vital and cost-effective source of
information for fisheries management.
Such data have been critical in
determining stock status, assessing
bycatch levels, and in meeting other
fishery management needs. In some
instances, fishery-dependent data may
be the only data from a fishery that are
cost-effective and feasible when
considering research and budgetary
constraints. If normal fishing operations
are curtailed or prohibited, as with
closed areas, fishery-dependent data
collection can be negatively affected and
create data gaps that can have
implications across multiple fisheries,
such as a reduced understanding of
species distribution and stock status.
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Ideally, when a fishery closure is
implemented, fishery-independent
monitoring can continue to take place in
the closed area in order to assess the
closure’s success and continued
appropriateness over time.
Unfortunately, fishery-independent
monitoring programs can be expensive,
and resources to fund such research
may not be readily available. In such
cases, it may be appropriate to find
ways to gather fishery-dependent data
from active fisheries to make
determinations about the effectiveness
and appropriateness of a closed area,
even though otherwise-applicable
closed area restrictions may not allow
such fishing. Nevertheless, prudent
management requires that the benefits of
closed areas be periodically reviewed to
evaluate if a closed area’s objectives are
still being met, considering changes in
fishery conditions, such as changes in
fishing effort, fleet composition, stock
status, and environmental changes. The
ocean is a highly dynamic environment
and long-term shifts in fish and habitat
distributions can potentially undermine
conservation and management
effectiveness in these closed areas if
they remain static.

NMFS has implemented a number of
closed areas that curtail or prohibit
fishing for Atlantic HMS (tunas, sharks,
swordfish, and billfish). These include
areas that restrict all gears targeting
HMS such as the Edges 40-Fathom
Contour, areas that restrict pelagic
longline gear such as the Charleston
Bump, areas that restrict bottom
longline gear such as the Mid-Atlantic
Closure, areas that restrict gillnet gear
such as the Southeast U.S. Restricted
Area, and areas that restrict some
recreational HMS fishing such as
Madison-Swanson and Steamboat
Lumps Marine Protected Areas. Some
goals of certain closed areas are still
relevant, such as conserving protected
resources under the ESA or MMPA or
effectively managing and rebuilding
overfished stocks under the Magnuson-
Stevens Act. However, some goals may
no longer be as relevant, such as
reducing fishing pressure on now-
rebuilt stocks (such as North Atlantic
swordfish), or the introduction of other
management measures that achieve the
intended conservation goals may reduce
the need for the closed areas.
Furthermore, reductions in fishing effort
in one area can displace fishing effort to
other areas, with possible adverse
impacts. HMS closed areas should be
periodically evaluated for their utility in
meeting management goals and legal
obligations, including those under the
ESA, MMPA, and the Magnuson-

Stevens Act. Such a review would
include ensuring that closed areas are
appropriately placed to achieve current
conservation objectives and remain
appropriate in light of other
management measures.

The Issues and Options Paper
explores different approaches to
conduct research and collect data in
closed areas in support of HMS
management. As described above,
closed area data collection is needed for
several reasons. First, in most cases, no
fisheries data has been collected in the
closed areas using affected HMS gears
during times when the closures are in
effect. This lack of data complicates,
and may compromise, effective
management of HMS. To maintain a
sustainable fishery that maximizes
access to fishery resources while
achieving conservation goals, fishery
managers need current and relevant
catch data, along with protected
resource interaction information. While
closed areas can be effective at
achieving management goals and
objectives, such as curtailing or
eliminating fishing mortality and
bycatch interactions within the area,
fishery managers need information to
assess the continued effectiveness of the
closed areas in meeting the objectives.
These closures may need to be moved,
reduced, or expanded to meet the
original goals. However, without recent
catch and interaction data, it is difficult
to measure management success or
shortcomings.

Second, the original goals of the
closure may no longer be relevant. For
example, if a closure was implemented
to reduce fishing mortality of an
overfished stock, the closure may no
longer be needed if that stock is rebuilt.
Without data from the closed areas,
fishery managers cannot assess whether
the closed areas are still needed to
provide ancillary benefits to other
species or whether the areas need to be
modified.

Third, closed areas may be redundant
or obsolete in the context of new
management measures. If the original
management goals of the closure are
being met through more recent
management measures, it is possible
that the closure warrants
reconsideration or modification. Data
collection can help to determine
whether closed area modifications are
needed in light of more recent
management measures.

Fourth, assessing the impact of closed
areas through data collection can help
achieve other Agency goals. For
example, it is NMFS’ goal to more fully
utilize swordfish quota allocated by the
International Commission for the

Conservation of Atlantic Tunas (ICCAT).
If some existing closed areas affect the
U.S. fleet’s ability to harvest the
resource without offering needed
conservation benefits, due to one of the
above reasons, those closed areas may
warrant modification. The seafood trade
imbalance is another Agency priority
that could be impacted by inefficient
closed areas. If closed areas reduce
domestic catch without providing
conservation benefits, and that reduced
catch increases demand for foreign
imports, the areas may warrant
modification. While addressing goals
such as full utilization of the swordfish
quota or reducing the seafood trade
imbalance, consideration must be given
to possible adverse impacts, such as
increased gear conflicts. Answering
these questions depends on high-quality
data collection in the relevant areas
with the relevant gears during the
relevant times.

The Issues and Options Paper
explores different approaches to collect
data in areas closed to HMS fishing in
support of HMS management. The first
step in considering ways to collect data
and perform research in closed areas is
publication of the Issues and Options
Paper, which summarizes current
spatial management of HMS and
presents possible strategies to collect
data and perform research in closed
areas that affect HMS fishing. NMFS
requests comments on the presented
approaches as well as other approaches
that should be considered.

NMFS has several ongoing actions
affecting HMS management that are, or
soon will be, available for public
comment. While each of these actions
are separate, they are related in some
ways, and the comment periods may
overlap. Depending on the outcomes,
each action could have impacts on the
other actions. To the extent any closed
areas or other spatial management
measures are affected or altered by these
other actions, NMFS will take that into
account and appropriately update the
areas under consideration in this action.

NMFS recently released its ‘“Draft
Three-Year Review of the Individual
Bluefin Quota (IBQ) Program.” The IBQ
Program, adopted in Amendment 7 to
the 2006 Consolidated HMS FMP
(Amendment 7), is a catch share
program that introduced individual
vessel accountability for bluefin bycatch
in the pelagic longline fishery. Formal
reviews of such catch share programs
are required to evaluate whether their
objectives are met. In Amendment 7,
NMFS proposed and finalized a plan to
formally evaluate the success and
performance of the IBQ Program after
three years of operation and to provide
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the HMS Advisory Panel with a
publicly-available written document
with its findings. This is review is
expected to be finalized in September
2019 after consideration by the HMS
Advisory Panel.

NMFS also recently released a
document (Amendment 13 Issues and
Options Paper) for use in 2019 for
scoping, a public process during which
NMFS will consider a range of issues
and objectives, as well as possible
options for bluefin tuna management.
The options being presented in the
Issues and Options Paper consider the
preliminary results of the Draft Three-
Year Review and respond to recent
changes in the bluefin fishery and input
from the public and HMS Advisory
Panel. The options include refining the
IBQ Program; reassessing allocation of
bluefin tuna quotas (including the
potential elimination or phasing out of
the Purse Seine category); and other
regulatory provisions regarding bluefin
directed fisheries and bycatch in the
pelagic longline fishery, to determine if
existing measures are the best means of
achieving current management
objectives for bluefin tuna management.
During scoping, public feedback will be
accepted via written comments or
scoping meetings as described in
separate Federal Register notices.

NMFS also is currently in the process
of developing a Proposed Rule
Modifying Pelagic Longline Bluefin
Tuna Area-Based and Weak Hook
Management Measures. To analyze the
potential environmental effects of a
range of alternatives, NMFS recently
released a Draft Environmental Impact
Statement (DEIS). The DEIS evaluates
whether current area-based and gear
management measures remain necessary
to reduce and/or maintain low numbers
of bluefin tuna discards and interactions
in the pelagic longline fishery, given
more recent management measures,
including the IBQ Program. The DEIS
prefers alternatives that undertake a
process to evaluate the need for the
Northeastern United States Closed Area
and the Gulf of Mexico Gear Restricted
Area; removes the Cape Hatteras Gear
Restricted Area; and adjusts the Gulf of
Mexico weak hook effective period from
year-round to seasonal (January—June).
The comment period for the DEIS and
proposed rule are open through July 31,
2019. NMFS is holding four public
hearings across the Gulf of Mexico and
Atlantic Coast. There will also be two
webinars that will serve as public
hearings for interested members of the
public from all geographic locations.
After consideration of public comment,
NMEFS expects to finalize the rule in the
late Fall of 2019. The proposed rule

related to this DEIS is expected to be
released shortly.

Finally, NMFS has also recently
published an Issues and Options Paper
for Amendment 14, which will review
annual catch limits and reference points
for sharks. This action could result in a
different process for establishing the
annual catch limits for sharks, and
therefore could affect all fishermen,
commercial and recreational, that target
or incidentally catch sharks. During
scoping, public feedback will be
accepted via written comments or at
scoping meetings as described in
separate Federal Register notices.

Scoping Process

NMFS encourages participation, by all
persons affected or otherwise interested
in recreational and commercial HMS
fishing, in the process to determine the
scope and significance of options to be
analyzed and considered in a draft
environmental impact analysis and
regulatory action. All such persons are
encouraged to submit written comments
(see ADDRESSES), or comment at one of
the scoping meetings or public webinar.
Persons submitting comments are
welcome to address the specific
measures in the Issues and Options
Paper.

NMEFS intends to hold scoping
meetings in the geographic areas that
may be affected by these measures,
including locations on the Atlantic and
Gulf of Mexico coasts. NMFS will
announce the date and times for the
scoping meetings in a separate Federal
Register notice at a later date. After
public comment has been gathered and
analyzed, NMFS will determine if it is
necessary to proceed with preparation
of a draft environmental impact analysis
and proposed rule, which would
include additional opportunities for
public comment. The scope of the draft
environmental impact analysis (whether
an environmental assessment or
environmental impact statement) would
depend on the scope and potential
effects of the agency action being
considered and would consist of the
range of actions, alternatives, and
impacts to be considered. This scoping
process also will identify, and possibly
eliminate from further detailed analysis,
issues that may not meet the purpose
and need of the action.

The process of developing any
resulting regulatory action is expected
to take approximately two years. Until
the draft environmental impact analysis
and proposed rule are finalized or until
other regulations are put into place, the
current regulations remain in effect.

Authority: 16 U.S.C. 971 et seq.; 16 U.S.C.
1801 et seq.

Dated: May 13, 2019.
Kelly L. Denit,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-10193 Filed 5-15-19; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Comment Request; Greater
Atlantic Region Logbook Family of
Forms.

OMB Control Number: 0648—0212.

Form Number(s): None.

Type of Request: Regular.

Number of Respondents: 2,422.

Average Hours per Response: VIR
response time is 5 minutes; Shellfish log
is 12.5 minutes; IVR burden for each
tilefish call is 2 minutes, each herring
call is 4 minutes, and each RSA or EFP
call is 5 minutes; DAS IVRs are 5
minutes; and declarations of days out of
gillnet fishery, along with the departure/
landing call ins are 2 minutes.

Burden Hours: 10,429

Needs and Uses: The information
collected using IVR and VTRs is used by
several offices of the NOAA Fisheries
Service, the U.S. Coast Guard, the
Councils, and state fishery enforcement
agencies under contract to the NOAA
Fisheries Service in order to develop,
implement, and monitor fishery
management strategies.

These data serve as inputs for a
variety of uses, including biological
analyses and stock assessments,
regulatory impact analyses, quota
allocation selections and monitoring,
economic profitability profiles, trade
and import tariff decisions, allocation of
grant funds among states, and analysis
of ecological interactions among
species. NMFS would be unable to
fulfill the majority of its scientific
research and fishery management
missions without these data.

Affected Public: Business or other for-
profit, Individuals or households.

Frequency: On occasion, weekly,
monthly

Respondent’s Obligation: Mandatory
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This information collection request
may be viewed at reginfo.gov. Follow
the instructions to view Department of
Commerce collections currently under
review by OMB.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to OIRA_Submission@
omb.eop.gov or fax to (202) 395-5806.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer, Commerce
Department.

[FR Doc. 2019-10163 Filed 5-15-19; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Input of Value and
Use of NOAA Tropical Cyclone
Graphical and Text Products in
Decision-Making

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before July 15, 2019.
ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue NW,
Washington, DC 20230 (or via the
internet at PRAcomments@doc.gov).
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Jennifer Sprague-Hildebrand,
NOAA National Weather Service, 1325
East-West Highway, Silver Spring, MD
20910, 301-427-9065, and
Jennifer.Sprague@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

This request is for a new information
collection. The NOAA National Weather
Service (NWS) National Hurricane
Center (NHC) produces tropical cyclone

text and graphical products to provide
critical information about
meteorological parameters of tropical
storms and hurricanes that could
threaten the United States and other
countries. While NOAA has a good
understanding of how many of its core
partners (i.e., emergency management
personnel and broadcast meteorologists/
members of the media) use these
graphics, it is interested in how other
professionals within key sectors (i.e.,
transportation, marine, tourism, energy)
and international users perceive these
products and use them in decision-
making. In particular, NOAA is
interested in input on the NHC Track
Forecast Cone (often referred to as the
cone of uncertainty). In addition to
appearing on NHC’s website, the cone is
widely disseminated on social media,
online (e.g., local and national news
websites), and on television—with
broadcast meteorologists and private
weather industry often making their
own version of the graphic. This request
is for a set of related data collection
activities, including interviews, focus
groups, and a survey to collect
information from audiences that use
NHC products, particularly the Track
Forecast Cone.

I1. Method of Collection

NOAA will collect information by
conducting a web-based survey within
the four sectors of interest
(transportation, marine, tourism, and
energy) and interviews and/or focus
groups with international users.

II1. Data

OMB Control Number: 0648—XXXX.

Form Number(s): None.

Type of Review: Regulation (New
information collection).

Affected Public: Business or other for-
profit organizations; Not-for-profit
institutions; State, Local, or Tribal
government; Federal government;
International government.

Estimated Number of Respondents:
2,700 (2,660 for survey; 40 for
interviews and/or focus groups).

Estimated Time per Response: 2,660
respondents x 30 minutes (survey); 40
respondents x 90 minutes (interviews
and/or focus groups).

Estimated Total Annual Burden
Hours: 1,370 hours.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have

practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer, Commerce
Department.

[FR Doc. 2019-10100 Filed 5-15-19; 8:45 am]
BILLING CODE 3510-KE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration Science Advisory
Board

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).

ACTION: Notice of public meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
meeting of the NOAA Science Advisory
Board (SAB). The members will discuss
issues outlined in the section on Matters
To Be Considered.

DATES: The meeting will be held
Tuesday, June 18, 2019 from 1:00 p.m.
EDT to 4:00 p.m. EDT. These times and
agenda topics described below are
subject to change. For the latest agenda
please refer to the SAB website: http://
sab.noaa.gov/SABMeetings.aspx.

ADDRESSES: This will be a webinar
meeting. Members of the public may
attend at the Department of Commerce,
National Oceanic and Atmospheric
Administration (NOAA), 1315 East-West
Highway, SSMC3, Room 12836, Silver
Spring, MD 20910. Members of the
public may also participate virtually by
registering at: https://
attendee.gotowebinar.com/register/
53725036640687363.

FOR FURTHER INFORMATION CONTACT: Dr.
Cynthia Decker, Executive Director,
SSMC3, Room 11230, 1315 East-West
Hwy., Silver Spring, MD 20910; Phone
Number: 301-734-1156; Email:
Cynthia.Decker@noaa.gov; or visit the
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SAB website at http://sab.noaa.gov/
SABMeetings.aspx.

SUPPLEMENTARY INFORMATION: The
NOAA Science Advisory Board (SAB)
was established by a Decision
Memorandum dated September 25,
1997, and is the only Federal Advisory
Committee with responsibility to advise
the Under Secretary of Commerce for
Oceans and Atmosphere on strategies
for research, education, and application
of science to operations and information
services. SAB activities and advice
provide necessary input to ensure that
National Oceanic and Atmospheric
Administration (NOAA) science
programs are of the highest quality and
provide optimal support to resource
management.

Matters To Be Considered: The
meeting will include the following
topics: (1) NOAA Research and
Development Plan; and (2) Sustainable
Marine Aquaculture. Meeting materials,
including work products will be made
available on the SAB website: http://
sab.noaa.gov/SABMeetings.aspx

Status: The meeting will be open to
public participation with a 5-minute
public comment period on June 18 from
3:50-3:55 p.m. EDT (check website to
confirm time). The SAB expects that
public statements presented at its
meeting will not be repetitive of
previously submitted verbal or written
statements. In general, each individual
or group making a verbal presentation
will be limited to a total time of three
(1) minute. Written comments for the
meeting should be received in the SAB
Executive Director’s Office by June 25,
2019 to provide sufficient time for SAB
review. Written comments received after
June 25 will be distributed to the SAB,
but may not be reviewed prior to the
meeting date. Seating at the meeting
will be available on a first-come, first
served basis.

Special Accommodations: These
meetings are physically accessible to
people with disabilities. Requests for
special accommodations may be
directed no later than 12:00 p.m. on
June 11, 2019, to Dr. Cynthia Decker,
SAB Executive Director, SSMC3, Room
11230, 1315 East-West Highway, Silver
Spring, MD 20910; Email:
Cynthia.Decker@noaa.gov

Dated: April 22, 2019.
David Holst,

Chief Financial Officer/Administrative
Officer, Office of Oceanic and Atmospheric
Research, National Oceanic and Atmospheric
Administration.

[FR Doc. 2019-10109 Filed 5-15—19; 8:45 am]
BILLING CODE 3510-KD-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XH035

Western Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting and
hearing.

SUMMARY: The Western Pacific Fishery
Management Council (Council) will
hold a meeting of its Mariana
Archipelago Fishery Ecosystem Plan
(FEP)-Guam Advisory Panel (AP) to
discuss and make recommendations on
fishery management issues in the
Western Pacific Region.

DATES: The Mariana Archipelago FEP-
Guam AP will meet on Thursday, June
6, 2019, between 6 p.m. and 7:30 p.m.
All times listed are local island times.
For specific times and agendas, see
SUPPLEMENTARY INFORMATION.
ADDRESSES: The Mariana Archipelago
FEP-Guam AP will meet at the Guam
Division of Aquatics and Wildlife
Resources Conference Room, 163 Dairy
Road, Mangilao, Guam, 96913.
FOR FURTHER INFORMATION CONTACT:
Kitty M. Simonds, Executive Director,
Western Pacific Fishery Management
Council; telephone: (808) 522-8220.

SUPPLEMENTARY INFORMATION: Public
comment periods will be provided in
the agenda. The order in which agenda
items are addressed may change. The
meetings will run as late as necessary to
complete scheduled business.

Schedule and Agenda for the Mariana
Archipelago FEP-Guam AP Meeting

Thursday, June 6, 2019, 6 p.m.—7:30
p.m.

1. Welcome and Introductions
2. Review of the Last AP Meeting and
Recommendations
3. Council Issues
A. U.S. Territory Longline Bigeye
Catch/Allocation Limits
B. Annual SAFE Report Updates
4. Guam Reports
A. Community Report
B. Education Report
C. Island Report
D. Legislative Report
5. Report on Mariana Archipelago FEP
Advisory Panel Plan
6. Island Fishery Issues and Activities
7. Public Comment
8. Discussion and Recommendations
9. Other Business

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kitty M. Simonds, (808) 522—-8220
(voice) or (808) 522—8226 (fax), at least
5 days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 13, 2019.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-10157 Filed 5-15-19; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XH034

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting
(webinar).

SUMMARY: The Pacific Fishery
Management Council’s (Pacific Council)
Ad Hoc Groundfish Electronic
Monitoring Policy Advisory Committee
and Technical Advisory Committee
(Committees) will hold a webinar,
which is open to the public.

DATES: The webinar will be held
Wednesday, May 29, 2019, from 3 p.m.
to 5 p.m., Pacific Daylight Time.

ADDRESSES: This meeting will be held
via webinar. A public listening station
is available at the Pacific Council office
(address below). To attend the webinar:
(1) Join the GoToWebinar by visiting
this link https://www.gotomeeting.com/
webinar (Click “Join a Webinar” in top
right corner of page), (2) Enter the
Webinar ID: 665-172-195 and (3) enter
your name and email address (required).
After logging into the webinar, you must
use your telephone for the audio portion
of the meeting. Dial this TOLL number

1 (415) 655—0060, enter the Attendee
phone audio access code 449-342-745,
and enter your audio phone pin (shown
after joining the webinar). System
Requirements: for PC-based attendees:
Required: Windows® 10, 8, 7, Vista, or
XP; for Mac®-based attendees: Required:
Mac OS® X 10.5 or newer; for Mobile
attendees: Required: iPhone®, iPad®,
Android™ phone or Android tablet (See
https://www.gotomeeting.com/webinar/
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ipad-iphone-android-webinar-apps).
You may send an email to Mr. Kris
Kleinschmidt or contact him at 503—
820-2280, extension 411 for technical
assistance.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220.

FOR FURTHER INFORMATION CONTACT:
Brett Wiedoff, Pacific Council;
telephone: (503) 820-2424.

SUPPLEMENTARY INFORMATION: The
primary purpose of this webinar is for
the Committees to discuss materials and
develop recommendations that will be
presented at the June 2019 Pacific
Council meeting in San Diego, CA.
Specifically, NMFS staff will provide an
overview of electronic monitoring
policy and procedural directives that
guide development of electronic
technologies and reporting programs for
Federally managed fisheries of the
United States.

Although non-emergency issues not
contained in the meeting agenda may be
discussed, those issues may not be the
subject of formal action during this
meeting. Action will be restricted to
those issues specifically listed in this
document and any issues arising after
publication of this document that
require emergency action under section
305(c) of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Mr.
Kris Kleinschmidt, (503) 820-2411, at
least 10 business days prior to the
meeting date.

Dated: May 13, 2019.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2019-10158 Filed 5-15—19; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID: USA-2019-HQ-0003]

Submission for OMB Review;
Comment Request

AGENCY: Department of the Army, DoD.

ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by June 17, 2019.
ADDRESSES: Comments and
recommendations on the proposed
information collection should be
emailed to Ms. Jasmeet Seehra, DoD
Desk Officer, at oira_submission@
omb.eop.gov. Please identify the
proposed information collection by DoD
Desk Officer, Docket ID number, and
title of the information collection.

FOR FURTHER INFORMATION CONTACT:
Angela James, 571-372-7574, or
whs.mc-alex.esd.mbx.dd-dod-
information-collections@mail.mil.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Disposition of Remains—
Reimbursable Basis and Request for
Payment of Funeral and/or Interment
Expense; DD Forms 1375 and 2065;
OMB Control Number 0704—0030.

Type of Request: Revision.

Number of Respondents: 2,450.

Responses per Respondent: 1.

Annual Responses: 2,450.

Average Burden per Response: 30
minutes.

Annual Burden Hours: 1,225.

Needs and Uses: DD Form 2065
records disposition instructions and
costs for preparation and final
disposition of remains. DD Form 1375
provides next-of-kin an instrument to
apply for reimbursement of funeral/
interment expenses. This information is
required to adjudicate claims for
reimbursement of these expenses.

Affected Public: Individuals or
Households.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Angela
James.

Requests for copies of the information
collection proposal should be sent to
Ms. James at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.

Dated: May 13, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 2019-10135 Filed 5-15-19; 8:45 am]
BILLING CODE 5006-01-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board; Notice of
Federal Advisory Committee Meeting

AGENCY: Under Secretary of Defense for
Research and Engineering, Department
of Defense.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The Department of Defense
(DoD) is publishing this notice to
announce that the following Federal
Advisory Committee meeting of the
Defense Science Board (DSB) will take
place.

DATES: Closed to the public Thursday,
May 16, 2019 from 8:00 a.m. to 3:30
p.m.

ADDRESSES: The address of the closed
meeting is the Nunn-Lugar Conference
Room, 3E863 at the Pentagon,
Washington, DC 20301.

FOR FURTHER INFORMATION CONTACT: Mr.
Kevin Doxey, (703) 571-0081 (Voice),
(703) 697-1860 (Facsimile),
kevin.a.doxey.civ@mail.mil (Email).
Mailing address is Defense Science
Board, 3140 Defense Pentagon, Room
3B888A, Washington, DC 20301-3140.
Website: http://www.acq.osd.mil/dsb/.
The most up-to-date changes to the
meeting agenda can be found on the
website.

SUPPLEMENTARY INFORMATION: Due to
circumstances beyond the control of the
Department of Defense (DoD) and the
Designated Federal Officer, the Defense
Science Board was unable to provide
public notification required by 41 CFR
102-3.150(a) concerning the meeting on
May 16, 2019 of the Defense Science
Board. Accordingly, the Advisory
Committee Management Officer for the
Department of Defense, pursuant to 41
CFR 102-3.150(b), waives the 15-
calendar day notification requirement.
This meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) (Title 5 United
States Code (U.S.C), Appendix), the
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Government in the Sunshine Act (5
U.S.C. 552b), and Title 41 Code of
Federal Regulations (CFR) 102-3.140
and 102-3.150.

Purpose of the Meeting: The mission
of the DSB is to provide independent
advice and recommendations on matters
relating to the DoD’s scientific and
technical enterprise. The objective of
the meeting is to obtain, review, and
evaluate classified information related
to the DSB’s mission. DSB membership
will meet with DoD Leadership to
discuss classified current and future
national security challenges within the
DoD.

Agenda: The DSB Spring Quarterly
Meeting will begin on May 16, 2019 at
8:00 a.m. with opening remarks by Mr.
Kevin Doxey, the Designated Federal
Officer, and Dr. Craig Fields, DSB
Chairman. The first presentation will be
from Dr. John Manferdelli and Dr.
Robert Wisnieff, Co-Chairs of the DSB
Task Force on Applications of Quantum
Technologies (Quantum Task Force),
who will provide a classified brief on
the Quantum Task Force’s findings and
recommendations and engage in
discussion with the DSB. The DSB will
then vote on the Quantum Task Force’s
findings and recommendations. Next,
General John M. Murray, Commander of
Army Futures Command, will provide a
classified brief on his view of current
and future defense challenges. Next, Ms.
Amy McAuliffe, Chair of the National
Intelligence Council, will provide a
classified brief on her view of current
and future defense challenges.
Following lunch, Honorable Robert F.
Behler, Director, Operational Test and
Evaluation, will provide a classified
brief on his view of current and future
defense challenges. Next Dr. Lisa Porter,
Deputy Under Secretary of Defense for
Research and Engineering, will provide
a classified brief on her view of the
defense challenges and issues the DoD
faces. The meeting will adjourn at 3:30

.m.
P Meeting Accessibility: In accordance
with Section 10(d) of the FACA and 41
CFR 102-3.155, the DoD has determined
that the DSB meeting will be closed to
the public. Specifically, the Under
Secretary of Defense (Research and
Engineering), in consultation with the
DoD Office of General Counsel, has
determined in writing that the meeting
will be closed to the public because it
will consider matters covered by 5
U.S.C. 552b(c)(1). The determination is
based on the consideration that it is
expected that discussions throughout
will involve classified matters of
national security concern. Such
classified material is so intertwined
with the unclassified material that it

cannot reasonably be segregated into
separate discussions without defeating
the effectiveness and meaning of the
overall meetings. To permit the meeting
to be open to the public would preclude
discussion of such matters and would
greatly diminish the ultimate utility of
the DSB’s findings and
recommendations to the Secretary of
Defense and to the Under Secretary of
Defense (Research and Engineering).

Written Statements: In accordance
with section 10(a)(3) of the FACA and
41 CFR 102-3.105(j) and 102-3.140,
interested persons may submit a written
statement for consideration by the DSB
at any time regarding its mission or in
response to the stated agenda of a
planned meeting. Individuals
submitting a written statement must
submit their statement to the DSB DFO
provided in the FOR FURTHER
INFORMATION CONTACT section at any
point; however, if a written statement is
not received at least three calendar days
prior to the meeting, which is the
subject of this notice, then it may not be
provided to or considered by the DSB
until a later date.

Dated: May 13, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-10161 Filed 5-15-19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

[Docket ID: DOD-2018-0S-0079]

Submission for OMB Review;
Comment Request

AGENCY: Office of the Under Secretary of
Defense for Personnel and Readiness,
DoD.

ACTION: 30-Day information collection
notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act.

DATES: Consideration will be given to all
comments received by June 17, 2019.
ADDRESSES: Comments and
recommendations on the proposed
information collection should be
emailed to Ms. Jasmeet Seehra, DoD
Desk Officer, at oira_submission@
omb.eop.gov. Please identify the
proposed information collection by DoD
Desk Officer, Docket ID number, and
title of the information collection.

FOR FURTHER INFORMATION CONTACT:
Angela James, 571-372-7574, or
whs.mc-alex.esd.mbx.dd-dod-
information-collections@mail mil.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Family Member Travel
Screening; DD Form 3040, Screening
Verification; DD Form 3040-1, Medical
and Educational Information; DD Form
3040-2, Dental Health Information; DD
Form 3040-3, Patient Care Review; DD
Form 3040—4, Administrative Review
Checklist; OMB Control Number 0704—
0560.

Type of Request: Revision.

Number of Respondents: 267,032.

Responses per Respondent: 1.

Annual Responses: 267,032.

Average Burden per Response: 17.5
minutes.

Annual Burden Hours: 85,030.25.

Needs and Uses: The DD Forms 3040,
3040-1, 3040-2, 3040-3, and 3040—4 are
used are used during the Family
Member Travel Screening (FMTS)
process when active duty Service
members with Permanent Change of
Station (PCS) orders request Command
sponsorship for accompanied travel to
remote or OCONUS installations. These
forms document any special medical,
dental, and/or educational needs of
dependents accompanying the Service
member to assist in determining the
availability of care at a gaining
installation.

Affected Public: Individuals or
households.

Frequency: As required.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: Ms. Jasmeet
Seehra.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Angela
James.

Requests for copies of the information
collection proposal should be sent to
Ms. James at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail.mil.
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Dated: May 13, 2019.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-10141 Filed 5-15—19; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Reserve Forces Policy Board; Notice
of Federal Advisory Committee
Meeting

AGENCY: Under Secretary of Defense for
Personnel and Readiness, Department of
Defense.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The Department of Defense
(DoD) is publishing this notice to
announce that the following Federal
Advisory Committee meeting of the
Reserve Forces Policy Board (RFPB) will
take place.

DATES: The RFPB will hold a meeting on
Wednesday, June 5, 2019 from 8:55 a.m.
to 3:35 p.m. The portion of the meeting
from 8:55 a.m. to 2:00 p.m. will be
closed to the public. The portion of the
meeting from 2:15 p.m. to 3:35 p.m. will
be open to the public.

ADDRESSES: The RFPB meeting address
is the Pentagon, Room 3E863, Arlington,
VA.

FOR FURTHER INFORMATION CONTACT:
Alexander Sabol, (703) 681-0577
(Voice), 703—681-0002 (Facsimile),
Alexander.].Sabol.Civ@Mail Mil (Email).
Mailing address is Reserve Forces Policy
Board, 5113 Leesburg Pike, Suite 601,
Falls Church, VA 22041. Website:
http://rfpb.defense.gov/. The most up-
to-date changes to the meeting agenda
can be found on the website.
SUPPLEMENTARY INFORMATION: This
meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) (5 U.S.C.,
Appendix), the Government in the
Sunshine Act (5 U.S.C. 552b), and 41
CFR 102-3.140 and 102-3.150.

Purpose of the Meeting: The purpose
of the meeting is to obtain, review, and
evaluate information related to
strategies, policies, and practices
designed to improve and enhance the
capabilities, efficiency, and
effectiveness of the Reserve
Components.

Agenda: The RFPB will hold a
meeting from 8:55 a.m. to 3:35 p.m. The
portion of the meeting from 8:55 a.m. to
2:00 p.m. will be closed to the public
and will consist of remarks to the RFPB
from the following invited speakers: The

Deputy Commander, U.S. Northern
Command will discuss the Northern
Command’s posture with the use of the
National Guard and Reserve to achieve
its national military strategy and
homeland security requirements; the
Principal Deputy Director, Office of the
Secretary of Defense for Cost
Assessment and Program Evaluation
will discuss the Department’s analysis
on how effectively the Services are
programming the requirements of their
Reserve Components to achieve the
objectives of National Military Strategy;
the Under Secretary of Defense for
Comptroller/Chief Financial Officer,
Performing the Duties of Deputy
Secretary of Defense will discuss the
Active and Reserve Components’
readiness initiatives, their equipment
parity and transparency reporting, and
the Department’s approach to budgeting
Reserve equipment in the Defense
Budget; the Assistant Secretary of
Defense for Manpower and Reserve
Affairs, Performing the Duties of the
Under Secretary of Defense for
Personnel and Readiness will provide
an update of his goals on Reserve
Component personnel system reforms
under consideration and review of the
Assistant Secretary of Defense Reserve
Affairs reorganization issues; and the
Institute for Defense Analyses
Corporation will brief the findings of its
study on the Reserve Components’
training and readiness distractors during
Operation Enduring Freedom. The
portion of the meeting from 2:15 p.m. to
3:35 p.m. will be open to the public and
will consist of briefings from the
following: The Subcommittee on
Enhancing DoD’s Role in the Homeland
will provide a brief on the Reserve
Components’ Cyber training
qualification requirements and review
them for a proposed RFPB
recommendation to the Secretary of
Defense; the Subcommittee on
Supporting and Sustaining Reserve
Component Personnel will discuss the
subcommittee’s review of the MILTECH
retention issues and the Department of
Health Affairs reform proposals
impacting the Reserve Components for
proposed recommendation to the
Secretary of Defense; and the
Subcommittee on Ensuring a Ready,
Capable, Available, and Sustainable
Operational Reserve will provide a
review of the Reserve Components’
equipment management process, their
medical force structure issues, and their
cost analysis findings for proposed
RFPB recommendation to the Secretary
of Defense.

Meeting Accessibility: Pursuant to
section 10(a)(1) of the FACA and 41 CFR

102-3.140 through 102-3.165, and
subject to the availability of space, the
meeting is open to the public from 2:15
p-m. to 3:35 p.m. Seating is on a first-
come, first-served basis. All members of
the public who wish to attend the
public meeting must contact Mr. Alex
Sabol, the Designated Federal Officer,
not later than 12:00 p.m. on Tuesday,
June 4, 2019, as listed in the FOR
FURTHER INFORMATION CONTACT section to
make arrangements for a Pentagon
escort, if necessary. Public attendees
requiring escort should arrive at the
Pentagon Metro Entrance at 1:45 p.m. to
provide sufficient time to complete
security screening to attend the
beginning of the open meeting at 2:15
p.m. on June 5. To complete the security
screening, please be prepared to present
two forms of identification. One must be
a picture identification card.

In accordance with section 10(d) of
the FACA, 5 U.S.C. 552b(c), and 41 CFR
102-3.155, the DoD has determined that
the portion of this meeting scheduled to
occur from 8:55 a.m. to 2:00 p.m. will
be closed to the public. Specifically, the
Assistant Secretary of Defense for
Manpower and Reserve Affairs,
Performing the Duties of the Under
Secretary of Defense for Personnel and
Readiness, in coordination with the
Department of Defense FACA Attorney,
has determined in writing that this
portion of the meeting will be closed to
the public because it is likely to disclose
classified matters covered by 5 U.S.C.
552b(c)(1). Written Statements: Pursuant
to section 10(a)(3) of the FACA and 41
CFR 102-3.105(j) and 102-3.140,
interested persons may submit written
statements to the RFPB about its
approved agenda or at any time on the
RFPB’s mission. Written statements
should be submitted to the RFPB’s
Designated Federal Officer at the
address, email, or facsimile number
listed in the FOR FURTHER INFORMATION
CONTACT section. If statements pertain to
a specific topic being discussed at the
planned meeting, then these statements
must be submitted no later than five (5)
business days prior to the meeting in
question. Written statements received
after this date may not be provided to
or considered by the RFPB until its next
meeting. The Designated Federal Officer
will review all timely submitted written
statements and provide copies to all the
RFPB members before the meeting that
is the subject of this notice. Please note
that since the RFPB operates in
accordance with the provisions of the
FACA, all submitted comments and
public presentations will be treated as
public documents and will be made
available for public inspection,
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including, but not limited to, being

posted on the RFPB’s website.
Dated: May 13, 2019.

Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2019-10152 Filed 5-15-19; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2019-ICCD-0066]

Agency Information Collection
Activities; Comment Request; Higher
Education Act (HEA) Title Il Report
Cards on State Teacher Credentialing
and Preparation

AGENCY: Office of Postsecondary
Education (OPE), Department of
Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing a revision of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before July 15,
2019.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use http://www.regulations.gov by
searching the Docket ID number ED-
2019-ICCD-0066. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.
If the regulations.gov site is not
available to the public for any reason,
ED will temporarily accept comments at
ICDocketMgr@ed.gov. Please include the
docket ID number and the title of the
information collection request when
requesting documents or submitting
comments. Please note that comments
submitted by fax or email and those
submitted after the comment period will
not be accepted. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
550 12th Street SW, PCP, Room 9086,
Washington, DC 20202-0023.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Freddie Cross,
202-453-7224.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in

accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Higher Education
Act (HEA) Title II Report Cards on State
Teacher Credentialing and Preparation.

OMB Control Number: 1840-0744.

Type of Review: A revision of an
existing information collection.

Respondents/Affected Public: Federal
Government; State, Local, and Tribal
Governments; Private Sector.

Total Estimated Number of Annual
Responses: 1,794.

Total Estimated Number of Annual
Burden Hours: 267,588.

Abstract: This request is to approve a
revision of the state report card and re-
approval institution and program report
cards required by the Higher Education
Act of 1965, as amended in 2008 by the
Higher Education Opportunity Act
(HEOA). States must report annually on
criteria and assessments required for
initial teacher credentials using a State
Report Card (SRC), and institutions of
higher education (IHEs) with teacher
preparation programs (TPP), and TPPs
outside of IHEs, must report on key
program elements on an Institution and
Program Report Card (IPRC). IHEs and
TPPs outside of IHEs report annually to
their states on program elements,
including program numbers, type,
enrollment figures, demographics,
completion rates, goals and assurances
to the state. States, in turn, must report
on TPP elements to the Secretary of

Education in addition to information on
assessment pass rates, state standards,
initial credential types and
requirements, numbers of credentials
issued, TPP classification as at-risk or
low-performing. The information from
states, institutions, and programs is
published annually in The Secretary’s
Report to Congress on Teacher Quality.

Dated: May 10, 2019.

Kate Mullan,

PRA Coordinator, Information Collection
Clearance Program, Information Management
Branch, Office of the Chief Information
Officer.

[FR Doc. 2019-10104 Filed 5-15-19; 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2019-0185; FRL-9993-03]

Pesticides; Draft Revised Method for
National Level Endangered Species
Risk Assessment Process for
Biological Evaluations of Pesticides;
Notice of Availability and Public
Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA) is seeking comment on a
draft revised method for conducting
national level threatened and
endangered (listed) species biological
evaluations (BEs) for pesticides. EPA is
also announcing a public meeting on
June 10, 2019, where EPA will present
the draft revised method and provide an
additional opportunity for the public to
provide feedback.

DATES: Meeting: The public meeting will
be held from 9:00 a.m. to 12:00 noon,
Eastern Standard Time, on June 10,
2019, and you must register to
participate in the meeting using the
instructions in Unit III. on or before May
30, 2019.

Accommodations requests: To request
accommodation of a disability, please
contact the person listed under FOR
FURTHER INFORMATON CONTACT,
preferably at least 10 days prior to the
meeting, to give EPA as much time as
possible to process your request.

Comments: Comments must be
received on or before July 1, 2019.
ADDRESSES: Meeting: The meeting will
be held in the Lobby-level Conference
Center of EPA’s Potomac Yard South
Bldg. (One Potomac Yard), 2777 South
Crystal Drive, Arlington, VA 22202—
4501. EPA’s Potomac Yard South Bldg.
is approximately 1 mile from the Crystal
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City Metro Station. Register to
participate in the meeting using the
instructions in Unit III.

Comments: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2019-0185, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

¢ Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Tracy Perry, Pesticide Re-Evaluation
Division (7508P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460—0001; telephone
number: (703) 308—0128; email address:
perry.tracy@epa.gov.

SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this action apply to me?

This is directed to the public in
general and may be of interest to a wide
range of stakeholders including
environmental, farm worker, and
agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the sale,
distribution, or use of pesticides and/or
the potential impacts of pesticide use on
listed species and designated critical
habitat. Given the broad interest, the
Agency has not attempted to identify or
describe all the specific entities that
may be affected by this action.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that

is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www.epa.gov/dockets/
comments.html.

C. How can I get copies of this
document and other related
information?

A copy of the EPA Draft Revised
Method for National Level Endangered
Species Risk Assessment Process for
Biological Evaluations of Pesticides is
available in the docket. The docket,
identified by docket ID number EPA—
HQ-OPP-2019-0185, is available at
http://www.regulations.gov or at the
Office of Pesticide Programs Regulatory
Public Docket (OPP Docket) in the
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

IT. What action is the agency taking?

A. Authority

The Endangered Species Act (ESA),
16 U.S.C. 1531 et seq., requires federal
agencies, such as EPA, to ensure that
their actions are not likely to jeopardize
the continued existence of species listed
as threatened or endangered under the
ESA or destroy or adversely modify the
designated critical habitat of such
species. The registration of a pesticide
under the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), 7 U.S.C. 136 et seq., constitutes
an EPA “action” under the ESA. If EPA
determines a pesticide may affect a
listed species or its designated critical
habitat, EPA must initiate consultation
with the U.S. Fish and Wildlife Service
and/or the National Marine Fisheries
Service (collectively referred to as the
Services), as appropriate. EPA initiates
formal consultation with the Services
through the conduct and transmittal of

a biological evaluation (BE) with its
findings.

B. Background

On January 18, 2017, EPA released its
first nationwide BEs for pesticides
conducted using a pilot interagency
method developed by EPA and the
Services, with collaboration from the
U.S. Department of Agriculture (USDA).
The pilot method was developed
following the recommendations of the
April 2013 National Academy of
Sciences’ (NAS) report, Assessing Risks
to Endangered and Threatened Species
from Pesticides. When developing the
pilot process, EPA and the Services
intended to revisit and refine the
method to address limitations identified
through evaluation of the pilot
chemicals (i.e., chlorpyrifos, diazinon
and malathion). A full description of the
pilot method and the NAS report
recommendations are available at:
https://www.epa.gov/endangered-
species/implementing-nas-report-
recommendations-ecological-risk-
assessment-endangered-and.

EPA believes that the pilot method
had the following major limitations: (1)
The method did not meaningfully
distinguish species that are likely to be
exposed to and affected by the assessed
pesticides from those that are not likely;
(2) The level of effort was too high for
EPA to sustain for all pesticides; and (3)
The amount of documentation produced
was too great for the public to review
and comment upon in a reasonable
timeframe. Consistent with the pilot
process, EPA has developed and is
proposing a revised method for the
nationwide evaluation of pesticide risks
to listed species that is based on the
experience gained through the pilot BEs
and on information received in public
comments on the draft pilot BEs and
through several stakeholder meetings.
EPA’s draft revised method, which
continues to follow NAS’s
recommendations, is designed to be: (1)
Efficient, relying upon automation as
much as possible; (2) Protective without
being overly conservative; (3)
Transparent; and (4) Scientifically
defensible, relying on the best available
data.

C. Summary of Major Aspects of Draft
Revised Method

The following is a summary of the
major aspects for which the EPA is
seeking comment on the draft revised
method for assessing risk to listed
species.

First, to more accurately represent
where and to what extent a pesticide is
likely to be applied, EPA is proposing
an approach for incorporating pesticide-
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specific usage data into the listed
species consultation process. The pilot
BEs relied on use assumptions from
pesticide product labels to represent
where the pilot chemicals were likely to
be applied (e.g., applied to all labelled
crops at maximum application rates
simultaneously). The revised method
proposes to incorporate usage data (e.g.,
survey data, including actual
application rates) in the determination
of where a pesticide is likely to be
applied.

Second, based on the accuracy of the
spatial data utilized and the
conservative assumptions related to the
action area and potential drift, EPA is
interpreting a <1% overlap of listed
species’ ranges with potential use sites
as unreliable and not representative of
real exposure potential.

Third, EPA’s revised method proposes
the use of probabilistic methods to
determine the likelihood of a species to
be adversely affected by a pesticide. The
goal of the probabilistic analysis is to
more fully capture and characterize the
variability in the range of potential
exposures and toxicological effects to
listed species and to better inform the
biological opinion.

The fourth major area of revision is to
apply a weight-of-evidence framework
to distinguish those listed species that
are likely to be adversely affected (LAA)
from those that are not likely to be
adversely affected (NLAA), based on
criteria (e.g., dietary preferences,
migration patterns, extent of range
potentially exposed) associated with the
likelihood that an individual will be
exposed and affected.

D. Public Comments Sought

EPA is seeking comment on the draft
revised method for assessing risk to
listed species, and is specifically
interested in comments regarding the
degree to which the following aspects of
its draft revised method are reasonable
and represent advances in the pilot
methodologies for assessing risk to
listed species: (1) The proposed
methodology for incorporating usage
data in Steps 1 and 2 of the BE; (2) The
proposed interpretation that a <1%
overlap of listed species’ ranges with
potential use sites is unreliable, based
on the accuracy of the underlying data,
and does not represent real-world
exposure; (3) The proposed approach for
introducing components of probabilistic
analyses into the BE; and (4) The
proposed weight-of-evidence
framework.

IIL. Public Meeting

EPA will host a public meeting, along
with representatives from the Services

and USDA, to present the draft revised
method and to provide an additional
opportunity for the public to provide
feedback. This meeting is an
opportunity for stakeholders and
agencies to continue their dialogue on
the technical aspects of implementing
the NAS recommendations, building on
public meetings held in November 2013,
April and October 2014, April 2015, and
June 2016, and furthers the agencies’
goal of developing a sustainable
methodology and process for assessing
pesticide impacts on listed species that
is efficient, inclusive, and transparent.
Date: The meeting will be held on
Monday, June 10, 2019 from 9:00 a.m.
to 12:00 noon, E.S.T. Additional
meeting details, including an agenda,
teleconference and webinar information,
will be available shortly in the docket.
Accommodations requests: To request
accommodation of a disability, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT,
preferably at least 10 days prior to the
meeting to give EPA as much time as
possible to accommodate your request.
Requests to participate: You must
register by Thursday, May 30, 2019 to
attend either in person or via
teleconference/webinar. Public
comments may be made during the oral
comment session of the meeting.
Requests to participate in the meeting
and to make oral comments must be
submitted to the person listed under FOR
FURTHER INFORMATION CONTACT.

Authority: 7 U.S.C. 136 et seq.

Dated: May 10, 2019.
Alexandra Dapolito Dunn,

Assistant Administrator, Office of Chemical
Safety and Pollution Prevention.

[FR Doc. 2019-10177 Filed 5-15-19; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL MARITIME COMMISSION

Agency Information Collection
Activities; Revision of Currently
Approved Collection

AGENCY: Federal Maritime Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork and respondent
burden, and as required by the
Paperwork Reduction Act of 1995
(PRA), the Federal Maritime
Commission (FMC or Commission)
invites comments on a revision to
submit an Information Collection
Request (ICR) to the Office of
Management and Budget (OMB) to
collect information for requests for

dispute resolution services submitted to
its Office of Consumer Affairs and
Dispute Resolution Services (CADRS).

DATES: Comments must be received by
July 15, 2019.

ADDRESSES: You may send comments by
the following methods. Please reference
the information collection’s title and
OMB number in your comments.

e Email: omd@fmc.gov. Comments
should be attached to the email as a
Microsoft Word or text-searchable PDF
document. Only non-confidential and
public versions of confidential
comments should be submitted by
email.

e Mail: Karen V. Gregory, Managing
Director, Office of the Managing
Director, Federal Maritime Commission,
800 North Capitol Street NW,
Washington, DC 20573.

FOR FURTHER INFORMATION CONTACT: To
request more information or to obtain a
copy of the data collection plans and
draft instruments, email omd@fmc.gov
or call Donna Lee at (202) 523-5800.
When submitting comments or
requesting information, please include
the title of the information collection for
reference. Comments submitted in
response to this Notice will be included
or summarized in the ICR to OMB. All
comments are part of the public record
and subject to disclosure.
SUPPLEMENTARY INFORMATION:

Title: Request for Dispute Resolution
Service—Cruise.

OMB Control Number: 3072-0072.

Type of Review: Information
Collection Revision.

Frequency of Response: On occasion.

Respondents/Affected Public:
Companies or individuals seeking
ombuds or mediation assistance from
the Federal Maritime Commission’s
Office of Consumer Affairs and Dispute
Resolution Services.

Estimated Total Number of Potential
Annual Responses: 500.

Estimated Total Number of Responses
From Each Respondent: 1.

Estimated Total Annual Burden
Hours per Response: 20 minutes.

Total Estimated Number of Annual
Burden Hours: 167.

Abstract: This is a revision to the
currently-approved FMC Form-32
(Request for Dispute Resolution
Service—Cruise). When requested by
the public and the regulated industry,
the FMC, through CADRS, provides
ombuds and mediation services to assist
parties in resolving passenger vessel
(cruise) disputes without resorting to
litigation or administrative adjudication.
These functions focus on addressing
issues that members of the regulated
industry and the public may encounter


mailto:omd@fmc.gov
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at any stage of a commercial or customer
dispute. In order to provide its ombuds
and mediation services, CADRS needs
certain identifying information about
the involved parties and nature of the
dispute. In response to requests for
assistance from the public, CADRS
requests this information from parties
seeking its assistance. The collection
and use of this information on a cruise
dispute is integral to CADRS staff’s
ability to efficiently review the matter
and provide assistance. Aggregated
information may be used for statistical
purposes. http://www.fmc.gov/
resources/requesting cadrs_
assistance.aspx.

The proposed revision to Form FMC—
32 would add a request for booking or
ticket contract number and would
remove a request to indicate whether
the cruise departed from a U.S. port.

As required by the Administrative
Dispute Resolution Act (ADRA), 5
U.S.C. 571 et seq., the information
contained in these forms is treated as
confidential and subject to the same
confidentiality provisions as
administrative dispute resolutions
pursuant to 5 U.S.C. 574. Except as
specifically set forth in 5 U.S.C. 574,
neither CADRS staff nor the parties to a
dispute resolution shall disclose any
informal dispute resolution
communication.

This information collection is subject
to the PRA. The FMC may not conduct
or sponsor a collection of information,
and the public is not required to
respond to an information collection,
unless it is approved by the OMB under
the PRA and displays a currently valid
OMB Control Number. In addition,
notwithstanding any other provisions of
law, no person shall be subject to
penalty for failing to comply with a
collection of information that does not
display a valid Control Number. See 5
CFR 1320.5(a) and 1320.6.

Request for Comments: The FMC
solicits written comments from all
interested persons about the proposed
collection of information. The
Commission specifically solicits
information relevant to the following
topics: (1) Whether the collection of
information described above is
necessary for the proper performance of
the Commission’s functions, including
whether the information would have
practical utility; (2) whether the
estimated burden of the proposed
collection of information is accurate; (3)
whether the quality, utility, and clarity
of the information to be collected could
be enhanced; and (4) whether the
burden imposed by the collection of
information could be minimized by use

of automated, electronic, or other forms
of information technology.

The FMC will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.10. FMC will issue another
Federal Register announcement
pursuant to 5 CFR 1320.5(a)(1)(iv) to
announce the submission of the ICR to
OMB and the opportunity to submit
additional comments to OMB. If you
have questions about this ICR or the
approval process, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

Authority: 46 U.S.C. 44101 et seq.
Rachel Dickon,
Secretary.

[FR Doc. 2019-10145 Filed 5-15-19; 8:45 am]
BILLING CODE 6731-AA-P

FEDERAL MARITIME COMMISSION
[Docket No. 19-03]

Muhammad Rana, Complainant v.
Michelle Franklin, d.b.a. “The Right
Move Inc.”, Respondent; Notice of
Filing of Complaint and Assignment

Served: May 13, 2019.

Notice is given that a complaint has
been filed with the Federal Maritime
Commission (Commission) by
Muhammad J. Rana, hereinafter
“Complainant”, against Michelle
Franklin, d.b.a. “The Right Move Inc.”,
hereinafter “Respondent”. Complainant
states that he “. . .is a U.S. citizen who
was temporarily relocating his residence
from Alexandria, Virginia to Islamabad,
Pakistan.” Complainant states that
Respondent “. . .is an individual ocean
shipping/freight forwarder doing
business as ‘The Right Move, Inc.”” with
FMC Registration #023229N.

Complainant states that “On February
6, 2019, [he] and the [R]espondent
entered into an agreement through
electronic mail where the [Clomplainant
retained the services of the
[Rlespondent.” Complainant alleges that
the Respondent agreed to ‘. . . arrange
for the pick-up of [Clomplainant’s
household goods of personal effect in a
20-foot container and ship/deliver it to
the Port Qasim, Karachi, Pakistan for
pick up by the [Clomplainant.”
Complainant alleges that he could not

receive his container ““. . . because
ocean freight/shipping charges had not
been paid by the

[R]espondent.”Complainant alleges that
Respondent’s failure to pay ocean
freight charges and uncooperativeness
in providing proof such charges were

paid . . . constitute an unreasonable
practice related to the delivery of
property in violation of 46 U.S.C.
41102(c) [formerly § 10(d)(1) of the
Shipping Act].”

Complainant requests that the
Commission: award $4,509.40 in
compensatory damages, over $77,000 in
other damages; revoke the Respondent’s
FMC license; and ““issue further order(s)
as the Commission determines to be
proper”’; and other relief. The full text
of the complaint can be found in the
Commission’s Electronic Reading Room
at https://www2.fmc.gov/readingroom/
proceeding/19-03/.

This proceeding has been assigned to
Office of Administrative Law Judges.
The initial decision of the presiding
office in this proceeding shall be issued
by May 13, 2020, and the final decision
of the Commission shall be issued by
November 30, 2020.

Rachel Dickon,

Secretary.

[FR Doc. 2019-10151 Filed 5-15-19; 8:45 am]
BILLING CODE 6731-AA-P

FEDERAL RESERVE SYSTEM
[Docket No. OP-1664]

Potential Modifications to the Federal
Reserve Banks’ National Settlement
Service and Fedwire® Funds Service
To Support Enhancements to the
Same-Day ACH Service and
Corresponding Changes to the Federal
Reserve Policy on Payment System
Risk, Request for Comments

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Notice and request for public
comment.

SUMMARY: The Board of Governors
(Board) is requesting comment on
potential modifications to the Federal
Reserve Banks’ (Reserve Banks)
payment services to facilitate adoption
of a later same-day automated
clearinghouse (ACH) processing and
settlement window. Specifically, the
Reserve Banks would extend the daily
operating hours of the National
Settlement Service (NSS) to allow the
private-sector ACH operator to settle its
in-network transactions resulting from
the later same-day ACH window. To
support these new NSS operating hours,
the Reserve Banks would extend the
daily operating hours of the Fedwire®
Funds Service, creating implications for
extension policies for contingencies that
might result in more frequent delays to
the reopening of the Fedwire® Funds
Service. Finally, the Board is requesting
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comment on corresponding changes to
the Federal Reserve Policy on Payment
System Risk related to a new posting
time and an increase to the daylight
overdraft fee rate.

DATES: Comments must be received by
July 15, 2019.

ADDRESSES: You may submit comments,
identified by Docket No. OP-1664, by
any of the following methods:

e Agency website: http://
www.federalreserve.gov. Follow the
instructions for submitting comments at
http://www.federalreserve.gov/apps/
foia/proposedregs.aspx.

e Email: regs.comments@
federalreserve.gov. Include docket
number in the subject line of the
message.

e Fax:(202) 452—-3819 or (202) 452—
3102.

e Mail: Ann E. Misback, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue NW, Washington,
DC 20551.

All public comments are available
from the Board’s website at http://
www.federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons or
to remove personally identifiable
information at the commenter’s request.
Accordingly, comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper in Room 146, 1709 New York
Avenue NW, Washington, DC 20006,
between 9:00 a.m. and 5:00 p.m. on
weekdays.

FOR FURTHER INFORMATION CONTACT:
Michael Ballard, Senior Financial
Institution and Policy Analyst (202—
452-2384); Mark Magro, Manager (202—
452-3944), Division of Reserve Bank
Operations and Payment Systems; or
Evan H. Winerman, Senior Counsel
(202-872-7578), Legal Division; for
users of Telecommunication Devices for
the Deaf (TDD) only, contact (202—263—
4869).

SUPPLEMENTARY INFORMATION:

I. Background

The ACH network serves as a
ubiquitous, nationwide mechanism for
processing batch-based credit and debit
transfers electronically. Currently, the
ACH network includes two network
operators: The Reserve Banks, through
FedACH®, and The Clearing House
(TCH), through the Electronic Payments
Network (EPN). The ACH network is
governed by the rules of the ACH
operators, which generally incorporate
the NACHA Operating Rules and
Guidelines adopted by NACHA’s

members.? In the ACH network,
originating depository financial
institutions (ODFIs) are defined as those
entities that originate ACH transactions
while receiving depository financial
institutions (RDFIs) receive ACH
transactions.

Currently, there are three ACH
processing and settlement windows:
One that allows for the processing and
settlement of ACH transactions the next
business day and two that allow for the
processing and settlement of ACH
transactions on the same business day.
In 2015, NACHA members approved
amendments to the Operating Rules and
Guidelines that required all RDFIs to
accept same-day ACH payments, with
ODFIs paying an interbank fee to RDFIs
for each same-day ACH forward
transaction.2 Beginning in 2016, the
ACH operators adopted two same-day
ACH windows: (1) A morning window
with a submission deadline at 10:30
a.m. ET and settlement at 1:00 p.m. ET
and (2) an afternoon window with a
submission deadline at 2:45 p.m. ET
and settlement at 5:00 p.m. ET. During
each window, the ACH operators
process the transactions received by the
submission deadline and either
distribute the transactions to RDFIs that
are their direct customers or exchange
with each other the ACH transactions
that are destined to RDFIs that are
customers of the other operator. The
Reserve Banks settle all ACH
transactions that are originated or
received by Fed ACH® customers,
including transactions that are
exchanged between the two operators.
TCH arranges settlement for only those
ACH transactions that are originated

1NACHA’s membership consists of insured
depository financial institutions and regional
payment associations. As an ACH operator, the
Reserve Banks, through Operating Circular 4,
generally incorporate NACHA’s Operating Rules
and Guidelines as rules that govern clearing and
settlement of commercial ACH transactions (i.e.,
non-government ACH transactions) by the Reserve
Banks. The Reserve Banks, as fiscal agents of the
United States, also handle ACH transactions for
which an agency of the Federal Government is the
sending bank or the receiving bank under Treasury
Department regulations (including 31 CFR parts
210, 203, and 370) and Treasury procedures.

2The Reserve Banks started offering an optional
FedACH® SameDay Service to Reserve Bank ACH
customers in 2010, but it experienced limited
adoption because participation was voluntary, with
few RDFIs signing up to accept same-day ACH
payments. These amendments were approved by
NACHA'’s voting members in 2015 and became
effective in three phases, beginning with same-day
ACH credits in September 2016, same-day ACH
debits in 2017, and faster funds availability in
March 2018. The Board requested comment on
enhancements to align FedACH® services with the
amendments in May 2015 and approved the

enhancements in September 2015. See 80 FR 30246,

30248 (May 27, 2015) and 80 FR 58248, 58253 (Sep.
28, 2015).

and received by TCH customers (that is,
in-network transactions). The Reserve
Banks settle ACH transactions by
posting credits and debits to the sending
and receiving banks’ Federal Reserve
accounts at the settlement time and date
provided in the Fed ACH® processing
schedule. TCH uses NSS to settle its in-
network ACH transactions in
participants’ Federal Reserve accounts,
typically sending NSS files at the same
times the Reserve Banks settle Fed ACH®
transactions.

In December 2017, NACHA proposed
a third same-day ACH window that
would allow an ODFT to submit same-
day ACH transactions later in the day.
Specifically, NACHA proposed an
afternoon submission deadline of 4:45
p-m. ET with settlement at 6:00 p.m.
ET.3 NACHA’s proposal was intended to
allow originators, ODFIs, and other
participants to use the same-day ACH
service during a greater portion of their
business hours.# The current deadline
for the afternoon window is early in the
business day for ODFIs outside the
eastern time zone, reducing the ability
of those financial institutions,
originators, and end users to take full
advantage of existing same-day ACH
services. To meet the operators’
processing deadlines, ODFIs may need
to impose even earlier deadlines for
their originators (for example,
merchants), particularly if such ODFIs
rely on correspondent institutions to
process their ACH transactions.

NACHA’s membership approved the
proposal on September 13, 2018.5 The
amended operating rules, however, are
contingent on changes to Reserve Bank
services necessary to enable the third
same-day ACH window.® These changes
are discussed in further detail below.

While the proposals discussed in this
notice fall under the general topic of
enhancing existing services, the Board is
not at this time directly addressing the
comments received in response to its
October 2018 request for public
comment on potential actions the
Federal Reserve could take to support
faster (real-time) payments in the United
States. Those potential actions included
development of (1) a service for
24x7x365 real-time interbank settlement
of faster payments and (2) a liquidity
management tool that would enable
transfers between Reserve Bank

3 As noted in NACHA'’s proposal, schedules and
timing will be determined by each ACH operator
and are not set by the amended operating rules.

4 See https://www.nacha.org/rules/expanding-
same-day-ach.

5 See https://www.nacha.org/news/same-day-ach-
will-be-enhanced-meet-ach-end-user-needs.

6 See n.4, supra.
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accounts on a 24x7x365 basis.” The
Board continues to evaluate, and will
separately respond to, comments on the
2018 notice. The notice issued today is
narrowly focused on whether the
Reserve Banks should modify the
operating hours for their wholesale
services to support a third same-day
ACH processing and settlement
window.

II. Potential Modifications to Reserve
Bank Payment Services

The Board is seeking comment on
potential modifications to the operating
hours of NSS and the Fedwire Funds
Service to facilitate adoption of a later
same-day ACH processing and
settlement window with an afternoon
submission deadline of 4:45 p.m. ET
and settlement at 6:00 p.m. ET.

Specifically, the current closing time
of NSS is 5:30 p.m. ET, 30 minutes
earlier than NACHA'’s proposed 6:00
p-m. ET settlement time for the third
same-day ACH window. In order to
accommodate this later same-day ACH
window, the Reserve Banks would
extend the closing of NSS one hour,
from 5:30 p.m. ET to 6:30 p.m. ET. This
proposed change to NSS operating
hours would allow TCH to settle in-
network same-day ACH transactions
submitted during the third same-day
ACH window. The Federal Reserve has
previously undertaken similar
operating-hour extensions to support
private-sector payment systems.?

The proposal to extend NSS operating
hours would also require the Reserve
Banks to (1) extend the closing of the
Fedwire Funds Service by 30 minutes,
from 6:30 p.m. ET to 7:00 p.m. ET, and

TABLE 1

(2) extend the cutoff time for Reserve
Bank accountholders to initiate transfers
on behalf of third parties via the
Fedwire Funds Service (Fedwire Funds
third-party cutoff) by 45 minutes, from
6:00 p.m. ET to 6:45 p.m. ET.9 This
change would reduce the time between
the Fedwire Funds third-party cutoff
and the closing of the Fedwire Funds
Service by 15 minutes. Collectively,
these proposed changes are intended to
allow sufficient time between the
closing of NSS, the Fedwire Funds
third-party cutoff, and the closing of the
Fedwire Funds Service, in order for
depository institutions and their
customers to reposition balances and
manage liquidity. Table 1 summarizes
the current and proposed closings and
cutoffs for Reserve Bank services, while
table 2 illustrates the changes in times
between service closings and cutoffs.

Current closings/cutoffs

Proposed closings/cutoffs

NSS ClOSING ... 5:30 P ET oo 6:30 p.m. ET.
Fedwire Funds third-party cutoff 6:00 p.m. ET ... 6:45 p.m. ET.
Fedwire Funds Service closing 6:30 P.M. ET oo 7:00 p.m. ET.
TABLE 2
Current time Proposed time
between between
closings/cutoffs closings/cutoffs
(minutes) (minutes)
Time between closing of NSS and Fedwire Funds third-party CUtOff ...........ccocciiiiiiiiiriieeiieeiee e 30 15
Time between Fedwire Funds third-party cutoff and closing of Fedwire Funds Service ....................... 30 15
Time between closing of NSS and Fedwire FUNdS SEIViCe ............cocouiiiiiiiiiiiiiiiiiieeesee e 60 30

III. Discussion and Request for
Comment

The potential modifications to
operating hours for NSS and the
Fedwire Funds Service are each
considered major service enhancements.
Any potential new payment service or
major enhancements to an existing
service must meet the following criteria:
The Federal Reserve must expect to
achieve full recovery of costs over the

783 FR 57351, 57364 (Nov. 15, 2018).

8 Specifically, the Reserve Banks extended NSS
operating hours in 2015 from 5:00 p.m. ET to 5:30
p.m. ET so that operators of private-sector check-
clearing systems could settle transactions at the
same time the Reserve Banks post commercial
check transactions. The Board had amended Part II
of the